
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A.M.P.NO.987 of 2016 

IN/ AND 

M.A.C.M.A. No. 197 of 2010 

 

COMMON JUDGMENT:  

 

M.A.C.M.A.M.P.No.987 of 2016 is filed  by the petitioner/ c la imant to 

permit her to amend  the p rovision of law in c la im petition i.e. 

MVOPNo.416 of 2007 on the file of Cha irman-MACT-c um-III Add itiona l 

Distric t Judge, Tirupa thi as Sec tion 166 of Motor Vehic les Ac t (for short ‘ the 

Ac t’ ) instead  of Sec tion 163-A of the Ac t. 

 

2. M.A.C.M.A.No.197 of 2010 is a rising  out of the order da ted  

27.01.2009 passed  in MVOP No.416 of 2007 by the Cha irman, Motor 

Vehic le Ac c ident Cla ims Tribuna l-c um- Distric t Judge, Tirupa thi (for short, 

‘ the Tribuna l’ ). 

 

3. The appellant herein in M.A.C.M.A.No.197 of 2010 is the Na tiona l 

Insuranc e Company and  2nd  respondent before the Tribuna l. 1st 

respondent is the c la imant, 2nd  respondent is the owner of the milk van 

and  the 3rd  respondent is the A.P.S.R.T.C.  in the p resent appea l.   

 

4. M.V.O.P.No.416 of 2007 was filed  under Sec tion 163-A of the Ac t, 

1988  c la iming c ompensa tion of Rs.6,50,000/ - on ac c ount of the injuries 

susta ined  by the c la imant-A.R. Suguna in a  motor ac c ident tha t took 

p lac e on 10.01.2005. 

 

5. The b rief fac ts of the c ase a re tha t the c la imant was traveling  in 

A.P.S.R.T.C. bus bearing  No. AP-11-Z-629 on 10.01.2005 and  when the bus 

reac hed  Subba  Na idu kandriga  c ross road  a t 12 noon, a  milk van bearing  

No.TN-20-T-9793 c ame in the opposite d irec tion and  on ac c ount of the 

rash and  neg ligent d riving  of those vehic les, the ac c ident oc c urred , as a  

result of whic h the c la imant susta ined  multip le b leed ing  injuries and  
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frac tures.  Some of the passengers in the bus d ied  as a  result of the sa id  

ac c ident.  The Sta tion House Offic er, Naga lapuram Polic e Sta tion 

reg istered  a  c ase in Cr.No.43 of 2005 for the offenc es punishab le under 

Sec tions 304-A, 337 and  338 of IPC aga inst the d river of the van.  

C.C.No.30 of 2006 numbered  and  was pend ing before the lea rned  

Jud ic ia l Magistra te of First Class, Sa thyavedu by the da te of the judgment 

passed  by the Tribuna l.   

 

6. In the sa id  ac c ident, the c la imant has lost 20 upper and  lower 

teeth.  She was unab le to c ontinue her ta iloring  work and  bec ame unfit to 

be a  housewife.  She suffered  loss of earnings due to the injuries suffered  

by her in the ac c ident.  She was trea ted  a t va rious hosp ita ls like 

Sa thyavedu Government Hosp ita l, SVRRGG Hosp ita l, Tirupa thi, and  Sri 

Rama Devi Multi Super Spec ia lity Hosp ita l, Tirupa thi where she underwent 

two surgeries and  was trea ted  as inpa tient from 11.12.2005 to 12.01.2006.  

She was aga in admitted  in the hosp ita l on 3.3.2006 and  d isc harged  on 

21.03.2006 and  she underwent surgery.  She was trea ted  by 

Dr.D.B.Sasidhar Reddy, an Orthopaed ic  Surgeon and  she inc urred  an 

amount of Rs.3 lakhs towards med ic ines and  trea tment.   

 

7. First respondent rema ined  ex pa rte .  Sec ond  respondent-insuranc e 

Company filed  written sta tement denying its liab ility and  taken a  p lea  tha t 

the ac c ident oc c urred  due to head  on c ollision between the van and  the 

bus.   The d river of the bus was not neg ligent.  The d river of the van was 

not hold ing  a  va lid  d riving  lic enc e and  the van had  no permit. The injuries 

susta ined  by the c la imant a re simp le in na ture and  she has not suffered  

any d isab ility. 

 

8. The 3rd  respondent-A.P.S.R.T.C. filed  c ounter denying its neg ligenc e 

and  a ttributing  neg ligenc e to the d river of the first respondent.   
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9. The Tribuna l on a  c onsidera tion of the evidenc e of injured  PW-1, 

PW-2 (the tra iner of PW-1 in ta iloring  work and  she spoke about the 

ea rnings of PW-1) and  PWs.3 to 5, the Med ic a l Offic ers, who trea ted  the 

c la imant and   Exs:A-1 to A-18 marked  on beha lf of the c la imant, and   

Ex.B-1 the true c opy of the insuranc e polic y marked  on beha lf of the 

respondents, has awarded  c ompensa tion of Rs.3,59,474/ -. 

10. The points tha t a rise for c onsidera tion a re: 

 i) Whether there is c ontributory negligenc e on the part of the d river 

of the A.P.S.R.T.C. bus? 

 ii) Whether the c ompensa tion c la imed  by the Tribuna l is exc essive in 

view of the p rovision under Sec tion 163-A of Motor Vehic les Ac t? 

 iii) Whether the Tribuna l has awarded  exc essive c ompensa tion of 

Rs.3,59,474/ - inc urred  towards med ic a l expend iture? 

 

11.  The lea rned  c ounsel appearing  for the appellant c ontended  tha t 

this is a  c ase of head  on c ollision between the milk van and  the 

A.P.S.R.T.C. bus.  The Tribuna l has fixed  the liab ility only aga inst the insurer 

of the milk van exonera ting  the liab ility of the d river of the A.P.S.R.T.C. bus.  

PW-1 is injured  eyewitness to the ac c ident.  She sta ted  in her c hief 

examina tion tha t the ac c ident oc c urred  due to the rash and  neg ligent 

d riving of both the d rivers of milk van and  A.P.R.T.C. bus.  The Tribuna l 

ignoring  the evidenc e of PW-1 and  p lac ing relianc e on Ex.A-2 c harge 

sheet has c ome to the wrong c onc lusion tha t the ac c ident oc c urred  only 

due to the rash and  neg ligent d riving  of the d river of the milk van. 

 

12. Learned  c ounsel for the appellant submitted  tha t the Tribuna l has 

c lea rly observed  in pa ra  10 of its judgment about the rash and  neg ligent 

d riving  of the d river of the milk van.  The lea rned  c ounsel for the appellant 

refered  to pa ra  10 of the judgment, whic h reads as under: 
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“ The c la imant is examined  as PW-1 and  she relies upon Ex.A-1 c ertified  

c opy of F.I.R., and  Ex.A-2 c ertified  c opy of c harge sheet.  PW-1 has 

c a tegoric a lly sta ted  in her c hief a ffidavit tha t the ac c ident a rose on 

ac c ount of the neg ligenc e of the d rivers of both the vehic les. In c ross-

examina tion, she admits tha t she was sitting  behind  the d river in the 

third  row on the right side of the bus.  She admits tha t Ex.A-2 c harge 

sheet is la id  aga inst the d river of the van.  The d river of the van is not 

examined .  The c ontesting  sec ond  and  third  respondents have not 

taken any steps to examine thedriver of both the vehic les.  Though it is 

c ontended  by the sec ond  respondent tha t polic e reg istered  a  fa lse 

c ase, it has not taken any steps to examine any person to substantia te 

the same.  It has a lso not appointed  any investiga tor to asc erta in/ find  

out the neg ligenc e.  The third  respondent has a lso not examined  it’ s 

d river to p rove tha t the third  respondent’ s d river was neg ligent.  In 

suc h c irc umstanc es, it is nec essary to take resort to Ex.A-2 whic h was 

la id  by the polic e aga inst the first respondent’ s d river a fter making the 

investiga tion.”  

 

13. It is submitted  by the lea rned  c ounsel for the appellant tha t the 

d river of the van is not examined .  The c ontesting  2nd  and  3rd  respondents 

have not taken any steps to examine the d rivers of both the vehic les to 

p rove the rash and  neg ligent ac t whic h resulted  in the ac c ident.  It is 

further submitted  tha t the 2nd  and  3rd  respondents have not taken any 

steps to examine any person to substantia te their c la im.   The polic e 

reg istered  a  fa lse c ase aga inst the d river of the van a lone leaving the 

d river of the A.P.S.R.T.C. bus.   

 

14. It is obvious from the observa tions of the Tribuna l in pa ra  10 of its 

judgment tha t the sec ond  respondent-insuranc e c ompany has not taken 

any steps to p rove tha t the ac c ident has oc c urred  due to the rash and  

neg ligent d riving  of the d river of the A.P.S.R.T.C. bus. The d river of the 

A.P.S.R.T.C. has not been examined  as witness to p rove tha t the ac c ident 
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oc c urred  in the manner sta ted  above.  The insuranc e c ompany a lso d id  

not appoint any investiga tor to asc erta in the rash and  neg ligent ac t on 

the pa rt of the d river of the A.P.S.R.T.C. bus.  The Tribuna l has rightly 

p lac ed  relianc e on Ex.A-2 the c harge sheet filed  by the polic e whic h 

c lea rly revea ls tha t the ac c ident has oc c urred  due to the rash and  

neg ligent d riving  of the first respondent herein.  The Tribuna l a lso p lac ed  

relianc e on a  dec ision reported  in MALLAMMA v. BALAJI AND OTHERS1 

wherein it was held  tha t filing  of the c harge sheet is p rima  fac ie to hold  

d river responsib le for the ac c ident.    No doub t, PW-1 had  sta ted  in her 

c hief examina tion tha t the ac c ident oc c urred  on ac c ount of the 

neg ligenc e of the d rivers of both the vehic les.  The Tribuna l has p roperly 

apprec ia ted  the evidenc e of PW-1 by taking into c onsidera tion the 

c harge sheet Ex.A-2 whic h c lea rly revea ls tha t the polic e have reg istered  

the c ase aga inst the d river of the van and  c ame to the c onc lusion tha t 

the d river of the van has d riven the van in a  rash and  neg ligent manner 

and  responsib le for the ac c ident.  Henc e, I do not see any va lid  reasons 

to interfere with the find ing of the Tribuna l.   

 

15. Learned  c ounsel for the appellant submits tha t the c la imant has 

filed  the petition before the Tribuna l under Sec tion 163-A of Ac t and  the 

Tribuna l without c onsidering  the fac t has awarded  c ompensa tion as if the 

petition was filed  under Sec tion 166 of the Ac t. Therefore, the award  

passed  by the Tribuna l is highly exc essive and  the amounts awarded  by 

the Tribuna l a re exc eed ing the amounts shown in Sc hedule II of the Motor 

Vehic les Ac t. 

 

16. The lea rned  c ounsel for the c la imant submits tha t the c la imant has 

filed  the petition in MACMAMP No.987 of 2016 in this appea l for 

c onverting  the p rovision under Sec tion 163-A of the Ac t into Sec tion 166 of 

the Ac t.  It is c ontended  tha t though the c la imant due to lac k of 
                                                 
1 2003 (2) AIR 1 



GSP,J 

Macmamp_987_2016 & macma_197_2010 
6 

knowledge filed  the petition under Sec tion 163-A of the Ac t before the 

Tribuna l, the entire evidenc e was led  and  the Tribuna l has a lso taken into 

c onsidera tion and  dec ided  the matter as if the petition was filed  under 

Sec tion 166 of the Ac t.   Therefore, sought for a llowing the petition filed  in 

this appea l for c onversion or p rovision under Sec tion 163-A of the Ac t into 

Sec tion 166 of the Ac t. 

 

17. The p roc edure is hand  ma id  of justic e. While d ispensing the justic e, 

the p roc edure should  not c ome in the way of award ing just 

c ompensa tion.  The Motor Vehic les Ac t is a  benefic ia l leg isla tion.  The 

c la imant due to ignoranc e filed  petition under Sec tion 163-A of the Ac t a t 

the first instanc e before the Tribuna l and  subsequently rea lized  tha t the 

appropria te p rovision is under Sec tion 166 of the Ac t and  filed  a  petition 

for amendment.  No doub t, it is a  bela ted  petition.  But, the delay c annot 

defea t the justic e.  Therefore, though there is delay of few years, in view of 

the fac t tha t the entire tria l c onduc ted  before the Tribuna l, and  the 

Tribuna l has a lso c onsidering  the evidenc e as if the petition was filed  

under Sec tion 166 of the Ac t, there is every reason to a llow this petition.  

Therefore, the petition filed  by the c la imant to c onvert the p rovision from 

Sec tion 163-A of Ac t to Sec tion 166 of the Ac t is a llowed .   

 

18. The lea rned  c ounsel for the appellant lastly c ontended  tha t the 

Tribuna l has awarded  exc essive c ompensa tion under the head  med ic a l 

trea tment and  expend iture.  It is submitted  tha t the med ic a l trea tment 

and  the med ic a l expend iture is not p roved  by examining p roper witnesses 

who issued  the med ic a l c ertific a tes and  who have trea ted  the c la imant.  

As a  matter of fac t, there is amp le evidenc e on rec ord  to show tha t the 

med ic a l b ills, and  the d isc harge summary have been c ertified  by the 

med ic a l offic ers whic h reflec ts in pa ra  26 of the judgment of the Tribuna l 

whic h reads as under: 
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“ PW-1 a lso c la imed  Rs.10,000/ - for transport to hosp ita l, Rs.3,00,000/ - for 

extra  nourishment, med ic ines and  Rs.300/ - for damages to c lothes under 

the head  of spec ia l damages.  Ac c ord ing to PW-1 she spent Rs.3,00,000/ - 

for med ic ines and  trea tment by the da te of filing  of the petition.  She 

relied  upon Ex.A-5 a  bunc h of 35 med ic a l b ills for Rs.1,51,383/ -.  Ex.A-6 

d isc harge b ill for Rs.1,42,680/ - and  Ex.A-14 a  bunc h of 23 b ills for 

Rs.65,951.17 ps. PW-3 testified  Ex.A-5 and  A-6 and  PW-5 testified  Ex.A-14 

b ills exc ep t item No.1 thereof.  PW-1 is therefore, entitled  to Rs.65,411/ - 

(Rs.65,951/ -, Rs.540/ - (item No.1) = Rs.65411/ -).  PW-1 is therefore, entitled  

to Rs.3,59,474/ - (Rs.1,51,383+Rs.1,42,680/ - +Rs.65,411/ - = Rs.3,59,474/ -) for 

med ic ines and  trea tment.”  

  

19. The Tribuna l has rightly apprec ia ted  the evidenc e on rec ord  and  

a rrived  a t a  c onc lusion tha t the c la imant is entitled  for expend iture for 

med ic ines and  trea tment of Rs.3,59,474/ - and  this find ing does not require 

any interferenc e. 

 

20. Learned  c ounsel for the respondents submitted  tha t this is a  c ase of 

ac c ident in whic h the c la imant lost 20 upper and  lower teeth.  She was 

unab le to c ontinue her ta iloring work and  bec ame unfit to be a  

housewife.  She suffered  loss of ea rnings due to the injuries suffered  by her 

in the ac c ident. The c la imant was trea ted  a t va rious hosp ita ls and  she 

underwent two surgeries and  was trea ted  as inpa tient from 11.12.2005 to 

12.01.2006.  She was aga in admitted  in the hosp ita l on 3.3.2006 and  

d isc harged  on 21.03.2006 and  she underwent surgery.  She was trea ted  as 

inpa tient for about 101 days and  she had  suffered  permanent d isab ility 

bec ause of the loss of teeth.  It is further submitted  tha t the func tiona l 

d isab ility a lso has to be taken into c onsidera tion.  While award ing the 

c ompensa tion, the Tribuna l has rightly taken the func tiona l d isab ility into 

c onsidera tion and  awarded  just c ompensa tion and  it does not require 

any interferenc e.   
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21. It is pertinent to note tha t in the sa id  ac c ident apart from the 

c la imant who rec eived  injuries, some other persons d ied .  The persons 

who d ied  in the ac c ident have p referred  M.V.O.P.No.428 of 2006.  The 

c opy of the judgment is marked  as Ex.A.-18 before the Tribuna l and  as 

aga inst tha t O.P., an appea l has been p referred  in MACMA No.2447 of 

2009 before this Court and  this Court held  the liab ility of the Tribuna l of the 

van for his rash and  neg ligent ac t.  In view of the find ings of this Court with 

regard  to the rash and  neg ligent ac t, whic h is rec orded  in the above sa id  

MACMA, this Court is not inc lined  to set aside the find ings, as they a re in 

ac c ordanc e with law, about the rash and  neg ligent ac t on the pa rt of 

the d river of the van. 

 

22. Having regard  to the fac ts and  c irc umstanc es of the c ase, there 

a re no va lid  grounds to interfere with the find ings of the Tribuna l in 

award ing  c ompensa tion in the orig ina l petition. 

 

23. In the result, M.A.C.M.A.M.P.NO.987 of 2016 is a llowed  as p rayed  for 

 

and  M.A.C.M.A.No.197 of 2010 is d ismissed  c onfirming the judgment of the 

Tribuna l passed  in MV OPNo.416 of 2007.  There sha ll be no order as to 

c osts. 

 

. As a  sequel, misc ellaneous petitions, if any, pend ing in this appea l 

sha ll stand  c losed .  No order as to c osts. 

                                                      

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:27.01.2017. 

c c m  
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