
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

CRIMINAL REVISION CASE No.960 of 2017 

 

ORDER: 

 
 This Criminal Revision Case, under Sect ions 397 & 401 of the Code of 

Criminal Procedure, 1973, (for short , ‘ the CrPC’ ), is f iled by the pet it ioners in 

M.C.No.6 of 2015, having been aggrieved of the orders, dated 05.01.2017, of 

the learned IX Addit ional Dist rict  & Sessions Judge, Wanaparthy, passed in 

Crl.R.P.No.34 of 2016.  

2. I have heard the submissions of Sri G. Madhusudhan Reddy, learned 

counsel for the pet it ioners, and of Sri K. Rat hangapani Reddy, learned counsel 

for the 2nd respondent .  I have perused the material record.  

3. At  the outset , it  is to be noted that  in the afore-stated Maintenance 

Case, after full-f ledged t rial,  the learned Judicial Magist rate of First  Class, 

Wanaparthy, (t rial Court ) awarded maintenance @ Rs.10,000/ - each per month 

to the pet it ioners 1 & 2 from the date of the f il ing of the pet it ion and directed 

the respondent  (2nd respondent  herein) to pay the arrears as well as the 

monthly maintenance as awarded.  However, the learned Addit ional Dist rict  

Judge, while allowing the revision of the 2nd respondent -husband, reduced the 

monthly maintenance from Rs.10,000/ - each to Rs.2,000/ - each and directed 

that  the said maintenance be paid from the date of the inst itut ion of the 

Maintenance Case.  Aggrieved thereof, the pet it ioners are before this Court .   

4. The part ies shall hereinafter be referred to as the pet it ioners and the 2nd 

respondent  as arraigned in the instant  criminal revision case. 

5. To begin with, it  is necessary to refer to the pleadings of the part ies.  

5.1 The case of the pet it ioners as disclosed from the pleadings ext racted in 

the orders of the Courts below, in brief, is as follows:  ‘ The 1st pet it ioner is the 

legally wedded wife of the 2nd respondent .  About  20 years prior to 2015, their 
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marriage took place at  the house of the 2nd respondent  at  Tadoor village.  

Under lawful wedlock, they were blessed with two daughters and one son, the 

2nd pet it ioner.  At  the t ime of marriage, the parents of the 1st  pet it ioner gave 

net  cash of Rs.10,000/ -  and 2 tolas of gold to the 2nd respondent  as dowry.  

After marriage, the 1st pet it ioner and the 2nd respondent  lived happily for a 

considerable t ime.  The 2nd respondent  used to work in elect ricit y department .  

On the pretext  of at tending to his duty, he used to stay at  Nagarkurnool 

village.  He developed ill icit  int imacy with one Raj itha during that  t ime.  When 

the 1st pet it ioner, her parents and the mother of the 2nd respondent  quest ioned 

him about  the same, he gave reckless answers.  Keeping in view the future of 

her two daughters and son, the 1st pet it ioner adj usted her life and stayed in 

the house of her parents in law.  The 2nd respondent  started neglect ing the 1st  

pet it ioner and the children and left  them to their fate.  However, the mother 

of the 2nd respondent  by name Seethamma performed the marriage of the two 

daughters of the 1st pet it ioner and the 2nd respondent  by spending an amount  of  

Rs.4.00 lakhs after selling the agricultural land.  The 2nd respondent  started 

spending his t ime and ent ire salary on his said concubine, Raj itha of 

Nagarkurnool.  The pet it ioners are not  able to maintain themselves.  The 2nd 

pet it ioner is studying 7th standard at  the t ime of f il ing of the Maintenance 

Case.  The pet it ioners require an amount  of Rs.10,000/ - each per month 

towards their maintenance.  The 2nd respondent  is having Ac.4.11 guntas of 

land.  He is earning Rs.47,000/ - per month towards salary.  Though the 2nd 

respondent  got  mutated the land in the name of the 2nd pet it ioner, he is not  

allowing the pet it ioners to cult ivate the same.  Hence, the pet it ioners are 

const rained to f ile the case seeking maintenance @ Rs.10,000/ - each per month 

from the 2nd respondent . ’    

5.2 The case of the 2nd respondent  as could be culled out  from the pleadings 

ext racted in the orders of the Courts below, in brief, is as follows:  ‘ The 

pet it ion is not  maintainable.  The material allegat ions in the pet it ion are false, 
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frivolous and concocted.  The relat ionship between the part ies is admit ted.  

This respondent  did not  receive any dowry either in cash or kind as stated in 

the pet it ion.  This respondent  performed the marriage of his f irst  daughter by 

name Vara Lakshmi @ Sandhya at  Gangaram village of Bij inapally Mandal.  He 

paid an amount  of Rs.3.00 lakhs towards dowry to the bridegroom and Rs.2.00 

lakhs for purchase of household art icles.  He also presented 80 grams of gold.  

Within six months thereafter the marriage of the other daughter, M. Rupa @ 

Sravani was f ixed.  As such, he borrowed amounts from dif ferent  persons and 

performed the marriage of his 2nd daughter, on 21.05.2014, at  Jangamayapally 

village.  He paid Rs.3.00 lakhs as dowry and Rs.2.00 lakhs towards value of 

household art icles and presented 80 grams of gold worth Rs.2,40,000/ -.  He 

spent , in all,  Rs.14,80,000/ - on the marriages of his daughters.  He borrowed 

part  of the said amount  from dif ferent  people on interest  at  2% per month.  He 

is not  having any ill icit  int imacy with Raj itha.  He never neglected the 

pet it ioners.  He has given Ac.4.11 guntas of land in Sy.No.536 situate at  Tadoor 

village to the 2nd pet it ioner.  All the cont ra allegat ions in the pet it ion are false.  

He met  with an accident  on 25.09.2014.  He spent  huge amount  on his 

t reatment .  He is st il l paying huge amounts to dif ferent  people from whom he 

borrowed the amounts.  In the afore-stated facts and circumstances, the 

pet it ioners are not  ent it led to claim any maintenance.  Hence, the pet it ion is 

liable to be dismissed.’   

6. At  t rial,  the 1st pet it ioner, her two daughters and the sister of the 2nd 

respondent  were examined as PWs1 to 4 and exhibit  P1, the bona f ide 

cert if icate of the 2nd pet it ioner, was marked on the side of the pet it ioners.  

The 2nd respondent  and his support ing witness were examined as RWs1 & 2.  

However, no documents were marked on his side. 

7. At  the hearing, learned counsel for both the sides made submissions in 

line with the pleadings of the part ies.  
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8. I have carefully gone through the pleadings, which are ext racted supra 

and also the copies of the deposit ions of PWs1 to 4 and RW1, which are 

produced before this Court . I have given detailed and thought ful considerat ion 

to the facts and submissions. 

9.   The points for determinat ion in the Criminal Revision Case are as under: 

  
1) Whet her t he pet it ioners made out  val id and 

suf f icient  grounds for award of  maint enance t o t hem?  
 
2) And, if  so, what  is t he quant um of  maint enance t o be 

awarded t o t he pet it ioners? Whet her t he Court  below 
was not  j ust if ied in reducing t he maint enance 
grant ed by t he t r ial  Court  t o t he pet it ioners?  
Whet her t he reduced maint enance is inadequat e in 
t he fact s and circumst ances st at ed by t he pet it ioners? 
And, i f  so, whet her t he same requires an upward 
revision in t he fact s and circumst ances of  t he case? 

 
3) To what  rel ief? 

 

10.  POINTS:  

 The relat ionship between the 1st pet it ioner and the 2nd respondent , as 

husband and wife, is admit ted.  The 2nd pet it ioner is their child is also 

admit ted.  Whatever may be the reasons, there were disputes between the 

spouses and those disputes lead to est rangement  is admit ted.  The 1st 

pet it ioner and the 2nd respondent  are living separately is also not  in dispute.  

The 2nd pet it ioner is under the care and custody of the 1st pet it ioner.  Whatever 

be the disputes between the spouses and the reasons for the said disputes, the 

2nd respondent  is legally obliged to maintain the 2nd pet it ioner, who is his Son.  

In the considered view of this court , there is no reason to deny award of 

maintenance to the wife unless it  is suff icient ly established that  the income of 

the wife, if  any, is suff icient  for her sustenance.  Unless the husband 

establishes that  his wife has income of  her own and needs no f inancial support  

from him, she cannot  be denied maintenance from the husband.  The 

maintenance awarded shall be adequate for sustenance, and suff icient  for 

meet ing expenses towards food, clothing and shelter, besides essent ial 
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incidental expenses. In case of children, it  takes in it s compass educat ional 

expenses and expenses on their ext ra curricular act ivit ies as well.   The law is 

well set t led that  the maintenance has to be awarded keeping in view the social 

status and economic & living condit ions of the family; and, the maintenance 

awarded to the wife and children must  be suff icient  to enable them to live in 

reasonable comfort .  The provision for maintenance was enacted with the 

avowed obj ect  of prevent ing vagrancy and dest itut ion. The proceeding for 

maintenance is not  intended for a full and f inal determinat ion of the personal 

rights and mat rimonial disputes between the spouses and the order of  

maintenance under the Code of Criminal Procedure is subj ect  to f inal 

determinat ion of their rights in a civil Court .  The provision provides for speedy 

remedy for providing maintenance to the wife and eligible children.   

10.1 The 1st pet it ioner maintained her stand in her evidence and aff irmed her 

pleaded case.  Her version was corroborated by PWs2 to 4.  Similarly, the 2nd 

respondent  also reiterated his stand in his evidence.  It  is undisputed that  the 

1st pet it ioner is unemployed and is a house-wife.  The 1st pet it ioner submits 

that  after the 2nd respondent  neglected her and her children, that  is, two 

daughters and son, the mother of the 2nd respondent  sold away her land and 

performed the marriages of her two daughters by spending an amount  of  

Rs.4.00 lakhs.  Whereas the 2nd respondent  contends that  he performed the 

marriages of his daughters and that  he spent , in all,  Rs.14,80,000/ - on their 

marriages and on the presentat ions given to the bridegrooms.  He further 

contends that  for the said purpose he borrowed amounts and that  he is st il l  

discharging his loans cont racted for the marriages of his daughters.  PWs 2 & 3, 

who are the daughters, stated in their evidence that  their grandmother sold 

away agricultural land and that  their mother took hand loans and that  their 

grandmother and mother performed their marriages by meet ing the marriage 

expenses to a tune of Rs.4.00 lakhs and Rs.3.00 lakhs respect ively and that  the 

2nd respondent  merely at tended the marriages and performed the rituals, but ,  
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did not  extend any other help.  PW4, who is no other than the sister of the 2nd 

respondent  test if ied to the following effect :  “ On the death of  their father, the 

2nd respondent  was provided j ob as a line man in the Elect ricity Department , on 

compassionate grounds.  He was posted at  Telkapally.  She came to know that  

he was having illegal cont ract  with one lady, Raj itha, and that  on developing 

such illegal contact , he neglected the 1st pet it ioner and her children.  After the 

daughters of the 1st pet it ioner have come of age, the land belonging to her 

mother was sold and the marriages of PWs 2 and 3 were performed.  The 2nd 

respondent , her brother, did not  help the 1st pet it ioner f inancially or morally in 

performing the marriages of the daughters.  Though he was reluctant , their 

mother forcefully brought  him to at tend the marriage ceremonies.  The 2nd 

respondent  is get t ing a salary of Rs.49,000/ - as per her knowledge.  He is 

independent  and has no dependants.  He is also availing f inancial facilit ies 

being a Government  servant ; whereas the pet it ioners have no means of 

survival. ’   This witness was not  cross-examined and the cross examinat ion was 

recorded as ‘ Nil’ .   Though the 2nd respondent  has reiterated his case, in the 

light  of the evidence on the side of the pet it ioners, his self  serving statement  is 

of no avail to him.  In view of the above said unrefuted and overwhelming 

evidence on record, the evidence of RW2 does not  advance the defence of the 

2nd respondent  any further.  Therefore, the 2nd respondent ’ s unsubstant iated 

defence needs no countenance.   The evidence or record thus suff icient ly 

establishes the case of the pet it ioners and lays bare that  the case of the 2nd 

respondent  is indefensible.  Hence, this Court  f inds that  the pet it ioners made 

out  valid and suff icient  grounds for awarding maintenance to them. 

10.2 Coming to the quantum of maintenance, it  is well established that  the 

2nd respondent  is a Government  servant  and that  he is an able bodied man 

capable of earning.  By taking into considerat ion the economic condit ion of the 

2nd respondent , his capacity to earn, the basic needs of the pet it ioners and the 

present  day cost  of living, the t rial Court  awarded a maintenance of 
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Rs.10,000/ - each to the pet it ioners 1 & 2.  Nonetheless, the Court  below, while 

part ly allowing the revision f iled by the husband, reduced the quantum of 

maintenance to Rs.2,000/ - each per month.  The main reason assigned by the 

Court  below for such reduct ion of monthly maintenance granted to the 

pet it ioners is that  the pet it ioners’  witnesses in one voice admit ted in their 

cross examinat ions that  the 2nd respondent  has given land of an extent  of  

Ac.4.11 guntas in S.No.563 apart  from a house bearing No.4-26 situate at  

Tadoor to the pet it ioners for their maintenance. Though the sale deed in 

respect  of the said land is not  exhibited, there is no dispute that  by a 

registered document  the landed property was given by the 2nd respondent  to 

the 2nd pet it ioner with absolute rights.  However, there is no similar document  

insofar as the house property to show that  the house property was conveyed 

with absolute rights to the 2nd pet it ioner.  However, in the maintenance case 

itself  the 1st pet it ioner pleaded and asserted that  though the land is mutated in 

the name of the 2nd pet it ioner, the 2nd respondent  is not  allowing the 

pet it ioners to cult ivate the land and that  the 2nd respondent  is only enj oying 

the land.  In the cross examinat ion of PW1, she stated that  she is residing at  

Jangamayapalli vil lage since past  eight  months and that  she f iled a criminal 

case under Sect ion 498-A IPC and that  she is not  cult ivat ing the land which is at  

Tadoor village and that  the 2nd respondent  is cult ivat ing the above said land.  

She denied the suggest ion that  she is enj oying the said land by cult ivat ing the 

same.  Insofar as the house property, the t rial Court  noted it  it s order that  the 

2nd respondent  in his cross examinat ion deposed that  he is residing in house 

no.4-26 at  Tadoor village, that  is, the house which he was alleged to have given 

to the pet it ioners.  The t rial Court  also held that  the pet it ioners are not  having 

any cont rol over the house as well as the land.  Despite such standard of 

evidence brought  on record by the pet it ioners, the 2nd respondent  did not  f ile 

any documents like copies of pahanies or cult ivat ion accounts to show that  the 

pet it ioners are cult ivat ing the land and realising the crops.  The 2nd respondent  
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did not  plead and establish as to through whom and how the pet it ioners are 

cult ivat ing the land and what  are the crops being raised and what  are the 

incomes that  were realised by them in the past  few and recent  years.  No 

suggest ions were even put  to PW1 on the said aspects during her cross-

examinat ion.  Mere conveying the property under a document  or assert ing that  

the propert ies are given to the pet it ioners would be of no avail to the 2nd 

respondent  when the pet it ioners are not  able to have possession and 

enj oyment  of the propert ies and realise any income from the said propert ies.  

The content ions of the 2nd respondent  that  the pet it ioners are get t ing income 

from the land and that  they are having house property that  was given to them 

by him cannot  be accepted in the absence of suff icient  evidence to come to a 

safe conclusion that  the pet it ioners are in possession and enj oyment  of the 

agricultural land and are realising income by cult ivat ing the same and that  the 

house property was conveyed with absolute rights to the pet it ioners and that  

they are in exclusive possession of the said house property. Hence, in the 

considered view of this Court , the learned Addit ional Dist rict  & Sessions Judge 

was in error in reducing the maintenance on the sole ground that  the land of  

Ac.4.11 guntas was admit tedly given by the 2nd respondent  to the 2nd pet it ioner 

and in not  considering the fact  that  the said land is not  in possession and 

enj oyment  of the pet it ioners and the further fact  that  the 2nd respondent  is 

also in occupat ion of the house said to have been given to the pet it ioners.    

11. On the above analysis this Court  f inds that  the Court  below is not  

j ust if ied in reducing the monthly maintenance awarded to the pet it ioners by 

the Trial Court  and that , therefore, the impugned order of the Court  below is 

liable to be set  aside and as a sequel the order of the t rial Court  deserves to be 

restored. The points are accordingly answered in favour of the pet it ioners and 

against  the 2nd respondent . 
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12. In the result ,  the Criminal Revision Case is allowed and the impugned 

order, dated 05.01.2017, passed by the learned IX Addit ional Dist rict  & Sessions 

Judge, Wanaparthy, in Crl.R.P.No.34 of 2016 is set  aside and the order, dated 

08.06.2016, of the learned Judicial Magist rate of First  Class, Wanaparthy, in 

M.C.No.6 of 2015 is restored.  The 2nd respondent  is directed to pay the ent ire 

arrears as per the said orders of the t rial Court  in four equal monthly 

instalments start ing from 15.07.2017 and shall cont inue to pay monthly 

maintenance payable to the pet it ioners by deposit ing the same in the S.B. 

Account  that  may be opened by the 1st pet it ioner as directed in the order of  

the t rial Court .  

        Miscellaneous pet it ions pending, if  any, in this Criminal Revision 

Case shall stand closed.    

____________________ 

M.SEETHARAMA MURTI, J 

10.07.2017 
Vj l 


