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CI VI L REVI SI ON PETI TI ON Nos.9 8 7  &  1 7 2 0  o f  2 0 1 7   
 

COMMON ORDER:   

 

CRP No .9 8 7  OF 2 0 1 7  

 

This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed challenging the Order 

dt .08.12.2016 in I .A.No.610 of 2016 in O.S.No.1409 of 

1998 passed by Addit ional Judge-cum -VI  Senior Civil Judge, 

City Sm all Causes Court , Hyderabad, dism issing applicat ion 

filed under Order VI I I  Rule 1-A (3)  CPC refusing to receive 

the docum ents set  out  in the list  filed along with the 

pet it ion on various grounds.  

The pet it ioner/ defendant  No.2 filed O.S.No.2278 of 

2005 for recovery of possession of part  of the schedule, 

which is a subject  m at ter of O.S.No.1409 of 1998.  But , 

along with the suit  i.e., the plaint  in O.S.No.2278 of 2005, 

the pet it ioner filed certain documents, which are sought  to 

be received by grant ing leave under Order 8 Rule 1-A(3)  

CPC, and those docum ents were taken back under Order 13 

Rule 9 of CPC by filing an applicat ion in the year 2008 and 

thereafter the suit  O.S.No.1409 of 1998 was dism issed and 

later in CMA No.1155 of 2009, the suit  was restored to its 

file and thereafter both the suits were clubbed, t r ied joint ly 

recording evidence in O.S.No.1409 of 1998.  Therefore, the 
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docum ents were not  filed again after taking back those 

docum ents by filing an applicat ion under Order 13 Rule 9 

CPC and requested the Court  to receive those documents as 

they are necessary for deciding the real cont roversy 

between the part ies since it  is a registered Will allegedly 

executed by the m other of the pet it ioner.  

The respondents filed Counter denying m aterial 

allegat ions while contending that  it  is not  the appropriate 

stage to receive the docum ents and finally in para No.7 of 

the Counter, the respondents requested to afford 

reasonable opportunity to cross exam ine the witness in the 

event  of receiving docum ents.  

The t r ial Court , after hearing both the part ies, 

dism issed the pet it ion on the ground that  no specific 

reasons were assigned in the pet it ion.  

Aggrieved by the Order in I .A.No.610 of 2016 in 

O.S.No.1409 of 1998, the Civil Revision Pet it ion is filed on 

various grounds.  

During hearing, Sr i K.K.Waghray, while reiterat ing the 

content ions, placed reliance on a judgm ent  of this Court  

reported in N. Pr em aiah  an d  o t h er s v . Nar m ala Dev a 

Raj  an d  an o t h er 1 to contend that  such delay can be 
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condoned on paym ent  of costs to com pensate the loss that  

sustained by the respondents and in the sam e lines, he 

relied on a judgment  of this Court  in Lu k k a Sr in iv asa Rao  

@ Ven k at esw ar lu  v . Lu k k a Siv a iah 2.  On the st rength of 

these principles, he requested to receive the docum ents to 

allow the revision set t ing aside the Order passed by the t r ial 

Court  in I .A.No.610 of 2016 and receive the docum ents by 

exercising power under Order 8 Rule 1-A(3)  CPC.  

The counsel for the respondent , though opposed 

init ially, requested this Court  to pass appropriate Order at  

least  on term s.  

Adm it tedly, the pet it ioner filed those documents 

including M.O. Coupons along with the plaint  in 

O.S.No.2278 of 2005 filed for recovery of possession of part  

of the schedule property on the st rength of the registered 

Will allegedly executed by the m other of the pet it ioner and 

they were taken back.  They com plied Order 8 rule 1-A (1)  

CPC, because of receiving back those docum ents by filing a 

pet it ion for return of the docum ents, they could not  place 

the docum ents on record. Subsequent ly, the suit  

O.S.No.1409 of 1998 on its restorat ion to its or iginal 

num ber, the docum ents are required to be filed for deciding 

the real cont roversy. 
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 Both the part ies are claim ing t it le to the property as a 

legatees under two different  Wills and the quest ion to be 

decided by the Court  is which is the latest  Will and it  is 

depending on its genuineness and validity etc., I n such 

case, to decide the real cont ravery between the part ies, the 

documents are relevant  and necessary to put  a quietus to 

the lit igat ion effect ively.  

I n N. Pr em aiah  an d  o t h er s an d  Lu k k a Sr in iv asa 

Rao ’s  case, this Court  held that  when the documents are 

crucial and to decide the real cont roversy between the 

part ies, the Court  can receive the docum ents  at  least  on 

term s. Therefore, by following the pr inciple laid down in the 

above two judgm ents, this Pet it ion is allowed on paym ent  

of costs of Rs.2000/ -  to the respondents and the pet it ioner 

is directed to pay costs to the respondents within a period 

of 15 days from today and on such paym ent , the t r ial Court  

is directed to receive the docum ents and afford an 

opportunity to the respondent  to cross exam ine the witness 

on the Will.   

With the above observat ion, this Civil Revision Pet it ion 

is disposed of.   
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      I n view of the disposal of C.R.P.No.987 of 2017, no 

further Orders need be passed in this Pet it ion.  Hence, this 

Civil Revision Pet it ion is dism issed as infructuous.   

  As a sequel, m iscellaneous pet it ions, if any, pending 

in these cases, shall stand closed. 

                                            
____________________________________________ 

                                   M. SATYANARAYANA MURTHY, J  

Date:    10-07-2017. 

eha 
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