
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. Nos. 3511 of 2005 and 120 OF 2006 

COMMON JUDGMENT:  

 

1. M.A.C.M.A.No.3511 of 2005 and  M.A.C.M.A.No.120 of 2006 

a re p referred  by the injured  and  the insuranc e c ompany 

respec tively aga inst the judgment, da ted  29.08.2005, passed  by the 

Cha irman, Motor Vehic le Ac c ident Cla ims Tribuna l-c um-Distric t 

Judge, Nizamabad  (for short, ‘ the Tribuna l’ ), in O.P. No.145 of 2002 

vide award . 

 

2. For c onvenienc e of referenc e, the pa rties a re hereina fter 

referred  to as injured  and  insurer for d isposa l of the appea ls.  

 

3. The b rief fac ts of the c ase a re tha t, on 08.01.2002, while the 

injured  was returning to his house a long with his friend  – Shantila l on 

their c yc les and  when they reac hed  near Suryodaya  Sc hool, 

Nizamabad , the trac tor bearing  No.AP 25/ G 1058 c ame from their 

ra re side dashed  the c yc le of the injured  and  he fell down and  the 

trac tor ran over his legs and  hands.  As a  result, he rec eived  

grievous injuries and  c rushed  frac tures to his left a rm, right leg  and  

injuries to abdomen and  other pa rts of the body.  The injured  was 

shifted  to Deepa  Orthoped ic  Hosp ita l, Kha leelwad i, Nizamabad , 

where he undergone trea tment under Dr. Ramulu, Orthoped ic  

Surgeon.  During  the c ourse of trea tment, the left upper limb  and  

right leg  of the injured  were amputa ted .  The injured  was aged 

about 25 years and  was working  as Hama li ea rning Rs.6,000/  per 

month.  Polic e reg istered  a  c ase aga inst the d river of the trac tor for 

rash and  neg ligent d riving .  The injured  filed  O.P.No145 of 2002 
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before the Tribuna l under Sec tion 166 of the Motor Vehic les Ac t, 

1988 (for short, ‘ the Ac t’ ) c la iming c ompensa tion of Rs.10,00,000/ - 

for the Injuries susta ined  by him in the motor vehic le ac c ident.  

 

4. Respondent No.1, owner of the trac tor, filed  his written 

sta tement denying the manner in whic h the ac c ident has oc c urred  

and  a lso the a lleged  rash and  neg ligent d riving  of the d river of the 

trac tor.  The insuranc e c ompany denied  its liab ility and  a lso 

d isputed  the quantum of c ompensa tion c la imed  by the injured  as 

exc essive. 

 

5. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of witnesses PWs.1 and  2, and  the doc uments Exs.A-1 to A-10 and  

Ex.C.1, passed  the Award  granting  c ompensa tion of Rs.4,97,600/ - 

with p roportiona te c osts and  interest a t the ra te of 9% p .a . from the 

da te of petition till rea liza tion making a ll the respondents jointly and  

severa lly liab le to pay the same.  

 

6. Being aggrieved , the injured  filed  M.A.C.M.A.No.3511 of 2005 

for enhanc ement of c ompensa tion and  the insurer filed  

M.A.C.M.A.No.120 of 2006 seeking to set-aside the award . 

  

7. Heard  Sri K. Raghuveer Reddy for the injured  and  Sri Pha lguna  

Rao, lea rned  c ounsel for the Insuranc e Company. 

 

8. Learned  c ounsel for the injured  submits tha t the Tribuna l has 

not awarded  adequa te c ompensa tion.   
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9. The injured  has made a  c la im for Rs.10,00,000/ -.  Ex.A5 is the 

sa la ry c ertific a te of the injured , whic h shows tha t he was d rawing 

sa la ry of Rs.6,000/ - per month.  Basing on the sa id  c ertific a te, the 

Tribuna l has taken the inc ome of the injured  as Rs.6,000/ -, age as 25 

years and  app lied  c orrec t multip lier, and  has p roperly apprec ia ted  

the evidenc e on rec ord  and  awarded  c ompensa tion of 

Rs.4,97,600/ - with interest @9% per annum from the da te of petition 

till rea liza tion.  Therefore, there a re no va lid  grounds to interfere with 

the find ings of the Tribuna l in this regard . 

 

10. Learned  c ounsel for the insuranc e c ompany ma inly c ontends 

tha t the Tribuna l has granted  exc essive c ompensa tion to the 

injured , who was a  Hama li by p rofession, by taking  into 

c onsidera tion his inc ome as Rs.6,000/ - per month, and  tha t the 

injured  has not p roved  Ex.A5, sa la ry c ertific a te, by p roduc ing any 

witness in tha t regard  and  therefore the inc ome of the injured  to be 

taken into c onsidera tion as Rs.3,000/ - per month.  He further 

c ontends tha t the Tribuna l has granted  interest @ 9% per annum, 

whic h is highly exc essive and  therefore the same has to be reduc ed  

to 7.5% per annum. 

 

11. As a  matter of fac t, award ing  of ra te of interest depends 

upon the fac ts and  c irc umstanc es of eac h c ase.  Time and  aga in, it 

was held  by the Courts under Sec tion 171 of the Motor Vehic les Ac t 

tha t there is no fixed  ra te of interest, whic h c an be awarded  in 

c ases a rising  under Motor Vehic les Ac t.  The ra te of interest has to 

be fixed  basing on the fac ts of a  pa rtic ula r c ase.  The Tribuna l has 

rightly apprec ia ted  the evidenc e on rec ord  and  awarded  interest 
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@ 9% per annum, whic h does not require any interferenc e.  Henc e, 

there a re no va lid  grounds to ac c ep t the submission of the lea rned  

c ounsel tha t the Tribuna l has granted  exc essive ra te of interest.  

 

12. On c onsidera tion of the fac ts and  c irc umstanc e of both the 

c ases, the appea ls do not deserve any merits. 

 

13. In the result, the appea ls a re d ismissed  and  the judgment of 

the tria l Court is c onfirmed . 

 

14. As a  sequel, misc ellaneous petitions, if any, pend ing in these 

Appea ls sha ll stand  d ismissed  as infruc tuous.  No order as to c osts. 

                                                      

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 19.01.2017. 

ES 
 

 


