
HON’BLE SRI JUSTICE S.V.BHATT 

W.P. No,24359 OF 2003 

ORDER: 

 Heard  Mr.S.M.Subhan for petitioner and  Mr.Praveen Kumar for 

respondents 1 and  2. 

            The petitioner c ha llenges Award  da ted  10.04.2002 in I.D. 

No.83/ 98, as illega l and  c ontra ry to the materia l ava ilab le on 

rec ord . 

  Mr.Subhan c onfines his submissions to the d isp roportiona lity of 

punishment of remova l from service.  Therefore, the c irc umstanc es 

relevant for d isposa l of the writ petition on the limited  ground  

c anvassed  a re adverted  to:  

           The petitioner was working as Conduc tor in 2nd  respondent 

depot.  On 24. 01.1995, the 2nd  respondent issued  c harge sheet 

a lleg ing tha t the petitioner has a ltered  the way b ills and  a lso made 

c orrec tions in the sta tistic a l returns/ report as well.  The petitioner 

denied  the c harges, the respondents c onduc ted  departmenta l 

enquiry and  on 29.08.1996 removed  the petitioner from servic e.  The 

petitioner filed  I.D. No.83/ 98 aga inst the order of remova l da ted  

29.08.1996 and  the 3rd  respondent through the Award  impugned  in 

the writ petition d ismissed  the I.D.  Henc e the writ petition. 

 Mr.Subhan c ontends tha t ea rlier the petitioner was a rb itra rily 

removed  from servic e and  the petitioner filed  writ petition in this 

Court. This Court a fter perusing the materia l ava ilab le on rec ord  

and  on being sa tisfied  tha t the remova l of petitioner was 

unsusta inab le, d irec ted  c ontinua tion of petitioner in servic e.  

Therea fter, the petitioner was reinsta ted  and  there is gap  of three 



 2 

months from the da te of remova l till reinsta tement. The petitioner 

has not delibera tely c ommitted  any mistake as a lleged  in the 

c harge sheet, but on ac c ount of gap  tha t has a risen in the servic e 

and  a lso tha t the petitioner has not verified  a ll the b ills, the mistake 

has happened .  He submits tha t the misc onduc t a lleged  aga inst 

the petitioner, ac c ord ing to c irc ula rs issued  by the Corpora tion from 

time to time, sha ll be identified  and  fixed  within seven days from the 

da te of happening and  fa ilure to adhere to the time sc hedule 

g iven in the c irc ula r, goes to show tha t the c onc erned  Offic ers of 

2nd  respondent a re a lso not aware of the omission pointed  out in 

the c harge sheet.  Therefore, he submits tha t the punishment 

imposed on the petitioner is shoc king ly d isp roportiona te and  p rays 

for imposing lesser punishment inc lud ing the punishment of 

c ompulsory retirement. 

 The c ounsel for 1st and  2nd  respondents on the c ontra ry 

c ontends tha t the 3rd  respondent framed right points for 

c onsidera tion and  a fter examining materia l ava ilab le on rec ord  has 

ac c ep ted  tha t the petitioner was g iven fa ir and  reasonab le 

opportunity in the enquiry and  tha t the c harges a re p roved .  Sinc e 

the misc onduc t a lleged  aga inst the petitioner has financ ia l 

imp lic a tions, the remova l by 1st and  2nd  respondents and  as 

c onfirmed by the 3rd  respondent is tenab le and  p rays for d ismissing  

the writ petition. 

 I have heard  the lea rned  c ounsel for pa rties and  perused  the 

materia l ava ilab le on rec ord . 

 Now the point for c onsidera tion is: 
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 Whether the imposition of remova l from servic e warrants 

interferenc e of this Court under Artic le 226 of the Constitution of 

Ind ia  or not? 

 The c irc umstanc es lead ing to the remova l and  the outc ome 

of I.D. a re a lready adverted  to.  For b revity, I am not referring  to 

these c irc umstanc es onc e aga in.   

 The c ase of petitioner is tha t  even assuming tha t the c harges 

a re p roved  and  guilt is b rought home, aga inst the petitioner, the 

imposition of punishment of remova l from servic e shoc ks  the 

c onsc ienc e  and  ought to shoc k the c onsc ienc e of this Court as 

well.  The sc ope of jud ic ia l review on the quantum of punishment is 

no more res-integra .   The Hon’b le Apex Court in U.P. State Road 

Transport v. Mahesh Kumar Mishra1 has la id  down as follows: 

 “The High Court can interfere with the quantum of  

punishment inflicted  by the  punishing Authority if it was 

convinced that punishment imposed was shockingly 

disproportionate  to the charges proved.” 

 

 Let me examine the c ase on hand  with the p rinc ip le la id  

down by the Apex Court in the dec ision referred  to above.  The 

Tribuna l has framed the following points for c onsidera tion. 

             1.   Whether the c harges framed aga inst the petitioner a re 

                    p roved? 

2. Whether the respondent was justified  in removing the 

petitioner from servic e? 

3. To wha t relief is the petitioner entitled? 

  

  After c onsidering  materia l ava ilab le on rec ord , the 3rd  

respondent found  as follows: 

                                                 
1
 
1
 (2000 (I) LLJ 1113) 

 



 4 

“A perusal of the statistical returns and way bills 

maintained by the petitioner which were marked as 

Exs.M1 to M.26 would clearly        goes to show that the 

petitioner did not account to the tickets sold  by him in the 

statistical returns and also in way bills.  The evidence of 

MW.1 is sufficient to substantiate the charges 1 to 13.  

The petitioner as WW.1 categorically stated in his cross 

examination that entries made in the statistical returns 

were not tallied with the entries made in way bills.  After 

perusing the documents produced by the respondent and 

also the evidence of WW.1 and MW.1, I find that charges 

1 to 13 framed against the petitioner are proved.” 

          

       Now the find ing is tha t for nearly 13 days, the petitioner has not 

only rec orded  inc orrec t deta ils in sta tistic a l returns but a lso 

c ommitted  misappropria tion of the amounts c ollec ted  by him by 

sa le of tic kets.  The c onduc t is c onsistent and  the loss inc urred  by 

the Corpora tion is a lso c onsistent.  Had  it been a  c ase of fa ilure to 

c ounting  for one day, the bona  fide mistake for wha tever reason 

c an be c onsidered  and  apprec ia ted . If this p rac tic e of wrong 

entries is ac c ep ted , the same results in financ ia l loss to the 

Corpora tion as well.   It is ma tter of trust reta ined  by emp loyer on 

the emp loyee.  On point No.2, it is held  tha t the misc onduc t 

c ommitted  by the petitioner is very serious in na ture and  

punishment of remova l is justified  in the fac ts and  c irc umstanc es of 

the c ase.  After perusing the materia l ava ilab le on rec ord , I am 

sa tisfied  tha t no exc ep tion to the punishment of remova l from 

servic e is made out. I am in full agreement with the find ings 

rec orded  by the 3rd  respondent and  the writ petition fa ils and  

ac c ord ing ly d ismissed .  No order as to c osts. 
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            Respondents 1 and  2, if, a re yet to settle Provident Fund  and  

Gra tuity payab le to petitioner, the petitioner is g iven liberty to 

rep resent to 2nd  respondent as exped itiously as possib le preferab ly 

within two months from today for c onsidera tion of these payments 

and  if it is found  tha t the petitioner entitled  to these amounts, the 

2nd  respondent is d irec ted  to make payment forthwith.  

      Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

               

 

                    

                                                                  ___________ 

     S.V.BHATT,J 

Date:17.03.2017 
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