
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 2032 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  25.04.2006, in 

O.P. No.1743 of 2004 on the file of the Cha irman, Motor Vehic le 

Ac c ident Cla ims Tribuna l-c um-XIV Add itiona l Chief Judge, City Civil 

Court (Fast Trac k Court) a t Hyderabad  (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner-injured  in a  motor vehic le 

ac c ident.  He filed  O.P. No.1743 of 2004 under Sec tion 166 of the 

Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ) c la iming 

c ompensa tion of Rs.1,50,000/ - for the injuries susta ined  by him.  The 

Tribuna l awarded  c ompensa tion of Rs.61,350/ - on a ll c ounts.  

 

3. The appellant, being aggrieved  by the quantum of 

c ompensa tion, p referred  this Appea l seeking enhanc ement of 

c ompensa tion.  

 

4. Heard  Mr. B. Chinnapa  Reddy, lea rned  c ounsel for the 

appellant, and  Ms. K. Sravya , lea rned  c ounsel, rep resenting  Mr. K. 

Laxmi Prasad , lea rned  stand ing c ounsel for the 2nd  respondent-

insuranc e c ompany.  

 

5. The point for c onsidera tion in this ma tter is whether the 

appellant is entitled  for enhanc ement of c ompensa tion? 

 

6. Learned  c ounsel for the appellant submits tha t the Tribuna l 

has not c onsidered  the gravity of the injuries and  the trea tment 

undergone by the appellant.  The appellant had  rec eived  frac tures 
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and  his right toe was damaged  and  he had  undergone trea tment 

in the hosp ita l as in-pa tient and  a lso underwent an opera tion.  But, 

the Tribuna l without taking  into c onsidera tion these aspec ts, 

awarded  a  meager amount of c ompensa tion under d ifferent 

heads and , henc e, sought for enhanc ement.  

 

7. Learned  c ounsel appearing  for the 2nd  respondent-insuranc e 

c ompany c ontends tha t the petitioner had  undergone trea tment in 

the hosp ita l as in-pa tient only for two days and  the injuries a re 

a lready hea led  and  he resumed to norma l life and , therefore, he is 

not entitled  for enhanc ement of c ompensa tion. 

 

8.  PW.2 is the med ic a l offic er, who has trea ted  the appellant.  

Ac c ord ing to him, the appellant had  rec eived  the following injuries: 

 

1. Crush injury on the dorsum of foot with loss of tissue 

and  tendon and  smooth musc les a re damaged 

measuring  4 x 2 and  ½ c entimeters; 

2. Lac era ted  wound  measuring  8 x 1 c entimeters of 

right foot; and  

3.  Lac era ted  injury on the right toe 4 x ½ c entimeters. 

 

9. The testimony of PW.2 c lea rly revea ls tha t the appellant had  

undergone an opera tion for the grievous injuries rec eived  by him.  

The Tribuna l had  extrac ted  the relevant portion of the testimony of 

P.W.2 in Para  11 of its order, whic h is extrac ted  hereunder: 

 
“ 11. The petitioner examined  P.W.2 Dr. L. Ra j Kumar, who 

trea ted  the petitioner.  He deposed  tha t the petitioner 

suffered  (i) c rush injury on the dorsum of foot with loss of 
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tissue and  tendon and  smooth musc les a re damaged  

measuring 4 x 2 and  ½ c entimeters, (ii) lac era ted  wound  

measuring 8 x 1 c entimeters of right foot and  (iii) lac era ted  

injury on the right toe 4 x ½ c entimeters.  X-ray revea led  

frac ture of base of fifth meta ta rsa l bone.  They have 

debrided  the injuries and  repa ir to the injury was done, 

under stric t asc etic  p rec autions in the opera tion thea ter, 

under anesthesia .  The injuries a re grievous in na ture.  The 

petitioner was d isc harged  on 15.04.2004.  He appeared  as 

an out pa tient on 17.04.2004 and  17.05.2005 and  took 

trea tment.  The petitioner c annot lift heavy weights and  he 

c annot run. He c annot work p roperly.  He c annot stand  for 

long time c ontinuously.  The sec ond  toe of the right foot is 

damaged  permanently. He issued  Exs.A-3 and  A-4 

c ertific a te and  p resc rip tions.  The petitioner was g iven Ex.A-5 

b ill for the trea tment and  med ic ines purc hased  in the 

hosp ita l p remises.  Ex.A-9 is the d isc harge summary c um 

follow up  c a rd .  Ex.A-7 x-ray was taken a t his instanc e.  This 

med ic a l p rac titioner is an Orthoped ic  Surgeon having 28 

years of experienc e.  He sta ted  in c ross-examina tion tha t the 

injuries a re hea led  and  so, the petitioner c an a ttend  to his 

norma l duties. He denied  the suggestion about the norma l 

c apac ity of the petitioner to lift weights, run and  stand . He 

denied  the suggestion tha t he is deposing fa lse. He 

persona lly trea ted  the petitioner and  the petitioner took 

trea tment as an inpa tient for two days only. He denied  the 

suggestion tha t the petitioner d id  not take follow up  

trea tment.”  

 

10. From the extrac ted  testimony of PW.2, it is c lea r tha t though 

the Tribuna l p roperly apprec ia ted  the evidenc e of P.W.2., but 

awarded  meager amount of c ompensa tion.  It is obvious tha t the 

appellant has suffered  grievous injuries and  the side a ffec ts of the 

grievous injuries in future have been sta ted  by the med ic a l offic er in 

the above extrac ted  portion.   
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11. In Rekha Jain Vs. National Insuranc e Company Limited and 

others1, the Apex Court held  as follows in Paragraphs 28 and  40: 

 
 

“ 28. This Court is required  to keep  in mind  justic e, equity 

and  good  c onsc ienc e whic h must be the p rimary, relevant 

and  important aspec ts for award ing just and  reasonab le 

c ompensa tion to an unfortuna te vic tim, the Appellant 

herein who has susta ined  grievous injuries to her body and  

whose future p rospec ts a re c omp letely doomed . Further, 

the Tribuna l and  c ourts while award ing c ompensa tion for 

bod ily injuries, must rea lize tha t the possession of one's own 

body is the first and  most va luab le of a ll human rights and  

tha t a ll other possessions and  ownership  a re the extensions 

of the basic  right. Bod ily injuries should  be equa ted  with the 

depriva tion whic h entitles a  c la imant to damages and  the 

amount of damages va ries in ac c ordanc e with the gravity 

of injuries.  

40.  It is well-settled  p rinc ip le tha t in g ranting  

c ompensa tion for persona l injury, the injured  has to be 

c ompensa ted  (1) for pa in and  suffering ; (2) for loss of 

amenities; (3) shortened  expec ta tion of life, if any; (4) loss of 

ea rnings or loss of ea rning c apac ity or in some c ases for 

both; and  (5) med ic a l trea tment and  other spec ia l 

damages. In persona l injury c ases the two ma in elements 

a re the persona l loss and  pec unia ry loss. Chief Justic e 

Coc kburn in Fair's c ase, supra , d istinguished  the above two 

aspec ts thus: 

“ In assessing the c ompensa tion the jury should  

take into ac c ount two things, first, the 

pec unia ry loss the Pla intiff susta ins by the 

ac c ident: sec ond ly, the injury he susta ins in his 

person, or his physic a l c apac ity of enjoying life. 

When they c ome to the c onsidera tion of the 

pec unia ry loss they have to take into ac c ount 

not only his p resent loss, but his inc apac ity to 

ea rn a  future improved  inc ome.”  

                                                 

1
 2013 (8) SCC 389 
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12. On c onsidera tion of the evidenc e on rec ord , and  in view of 

the p rinc ip le la id  down by the Apex Court supra , it c an sa fely be 

c onc luded  tha t the appellant is entitled  for enhanc ement of 

c ompensa tion. The following is the tabula r form showing the 

amount of c ompensa tion awarded  by the Tribuna l and  enhanc ed  

by this Court, if any, under the relevant heads: 

 
 

 

Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Loss of ea rnings  Rs.18,000/ - Rs.18,000/ - 

02. Transporta tion and  

a ttendant c harges  

 

Rs.2,000/ - 
 

Rs.15,000/ - 

03. Med ic a l expenses and  

extra  nourishment 

 

Rs.11,350/ - 
 

Rs.11,350/ - 

04. Pa in and  suffering   Rs.10,000 Rs.25,000/ - 

05. Loss of expec ta tion of 

life 

 

Rs.10,000/ - 
 

Rs.20,000/ - 

06. Permanent d isab ility Rs.10,000/ - Rs.30,000/ - 

TOTAL Rs.61,350/ -  Rs.1,19,350/ -  

 

 

13. In the result, the Appea l is pa rtly a llowed  enhanc ing the 

amount of c ompensa tion awarded  by the Tribuna l from Rs.61,350/ - 

to Rs.1,19,350/ - with p roportiona te c osts and  interest a t the ra te of 

7.5% p .a . from the da te of petition till rea liza tion. The 2nd  respondent 

is d irec ted  to deposit the entire amount within two months from the 

da te of rec eip t of a  c opy of this judgment.  On suc h deposit, the 

appellant is permitted  to withd raw ha lf of the amount and  the 

rema ining amount sha ll be withd rawn a fter exp iry of appea l time.       

 

  
14. As a  sequel, misc ellaneous petitions, pend ing if any, sha ll 

stand  c losed  as infruc tuous.  No order as to c osts.    

 

                                                                          _____________________________ 

                                                                G. SHYAM PRASAD, J 
 

Date: 03.01.2017. 

Dsh 
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