
THE HONOURABLE SRI JUSTICE M.S.RAMACHANDRA RAO 

 

CIVIL REVISION PETITION NO.984 OF 2017 

                      

ORDER:  

 
 

 This Revision pet it ion is f iled under Art icle 227 of the 

Const itut ion of India challenging the order dated 18.01.2017 in 

I.A.No.1396 of 2014 in O.S.No.371 of 2007 on the f ile of Senior Civil 

Judge, Bhimavaram.     

 

2. The f irst  respondent  is the plaint if f  in the above suit .    An 

extent  of Acs.6.00 was sold by the f irst  respondent  to the second 

respondent  under registered sale deed dated 12.08.1977 subj ect  to 

certain condit ions.   Alleging that  the said condit ions were violated 

by the second respondent  and seeking reconveyance of the 

property apart  from compensat ion of Rs.1 lakh, the f irst  

respondent  f iled the suit  against  the second respondent  in the year 

2007. 

 

3. Prior to f il ing of the said suit ,  not ice was also been given by 

the f irst  respondent  on 31.03.2006 to the second respondent . 

 

4. Thereafter the President  of the second respondent  

incorporated the pet it ioner Society on 20.11.2006. 

 

5. He claims that  the pet it ioner was inducted into possession of 

the schedule land in January 2007, that  the pet it ioner came to 

know about  the pendency of the suit  some t ime in December, 2014 
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and therefore he ought  to be impleaded as defendant  in the said 

suit  by f iling I.A.No.1396 of 2014. 

 

6. Counter aff idavit  was f iled by the f irst  respondent  opposing 

the applicat ion, specif ically taking a plea that  the pet it ioner came 

into existence for the purpose of the suit  and that  the second 

respondent  had no right  to divest  its rights in favour of the 

pet it ioner.  

 

7. By an order dated 18.01.2017, the said applicat ion was 

rej ected.  The Court  below referred to the fact  that  the suit  was 

f iled by the f irst  respondent  in 2007 on the basis of the contents of 

the sale deed dated 12.08.1977 executed by the f irst  respondent  in 

favour of the second respondent ;  that  the pet it ioner was not  a 

party to the said proceedings and has no locus to quest ion the 

condit ions of the sale deed.   It  also held that  after the suit  not ice 

was issued on 31.03.2006, the pet it ioner society was registered 

and this applicat ion is f iled with an intent ion to contest  the suit  

without  having any right  therein.  It  also held that  pet it ioner was 

sought  to be impleaded to avoid the condit ion of reconveyance in 

the sale deed with malaf ide intent ion. 

 

8. Assailing the same, this Revision is f iled. 

 

9. Sri D.Hanumanth Rao appearing for Sri Challa Aj ay Kumar 

contended that  the order passed by the Court  below cannot  be 

sustained; that  since the pet it ioner is inducted in possession of the 

subj ect  land, it  would be direct ly affected if  any adverse order is 
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passed in the suit  and therefore it  has a right  to be impleaded in 

the suit .      

 

10.  He did not  dispute that  fact  that  the pet it ioner society was 

registered on 20.11.2006 under the Societ ies Regist rat ion Act , 

2001, after the f irst  respondent  got  issued the suit  not ice to the 

second respondent  on 31.03.2006.   He also did not  dispute the 

fact  that  the Chairman of the second respondent  also sponsored 

the pet it ioner society and is recipient  of the legal not ice from the 

f irst  respondent .   

 

11. It  is thus apparent  that  ant icipat ing the f il ing of the suit  by 

the f irst  respondent  against  the second respondent , the pet it ioner 

society was created deliberately by the Chairman of the second 

respondent  with a malaf ide intent ion to harass the f irst  respondent  

by dragging on the lit igat ion.   

 

12. Admit tedly, the applicat ion to implead the pet it ioner was 

f iled on 11.12.2014 i.e.,  7 years after the f il ing of the suit .  

 

13. In my considered opinion, the Court  below had right ly held 

that  the very creat ion of the pet it ioner is with malaf ide intent ion, 

that  the pet it ioner had nothing to do with the document  which is 

subj ect  mat ter of the suit  and is not  ent it led to get  impleaded as a 

party in the suit .  

 

14. I therefore do not  f ind any error in the order passed by the 

Court  below warrant ing no interference by this Court  in exercise of 

it s j urisdict ion under Art icle 227 of the Const itut ion of India. 
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15. Accordingly, the C.R.P. is dismissed.   No costs.  

Miscellaneous Pet it ions, if  any, pending in this revision, shall 

stand dismissed.   

  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

M.S.RAMACHANDRA RAO, J 
 

Date: 03-03-2017 
              vhb 


