
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CRL.R.C.NO.850 OF 2017 

 

ORDER: 

 
This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the notic e, da ted  16.12.2016 in PEOC 

No.G/ 5369/ 2016, passed  by the Revenue Divisiona l Offic er-c um-Sub-

Divisiona l Mag istra te, Manc heria l questioning the p ropriety and  lega lity of 

the impugned  notic e. 

 

2. It is the c ase of the petitioners tha t they filed  c ivil suit before the c ivil 

Court and  when the c ivil suit is pend ing , the Revenue Divisiona l Offic er-

c um-Sub-Divisiona l Mag istra te, Manc heria l is not c ompetent to pass suc h 

an order exerc ising  power under Sec tion 145 Cr.P.C. 

 

3. This c ourt ra ised  an ob jec tion about the ma inta inab ility of the 

revision sinc e the notic e is d irec ting  the petitioners and  others to appear 

either in person or through p leader on 31.12.2016 a t 11 A.M. and  to put in 

written sta tements of their respec tive c la ims in respec t of fac tua l 

possession of the sub jec t matter of the d ispute. But, the c ounsel for the 

petitioners had  d rawn the a ttention of this Court to the d irec tions issued  to 

the Tahsilda r, Manc heria l to take d isputed  land  in to government c ustody 

until further orders.  It is c ontended  by the c ounsel for the petitioners tha t it 

is an order a ffec ting  the rights of the petitioners, more partic ula rly with 

regard  to taking  c ustody of the p roperty.  Therefore, a  revision is 

ma inta inab le.   

 

4. Sri P.Lakshma Reddy, lea rned  c ounsel for the respondents 

c ontended  tha t the respondents a re not pa rties to the c ivil suit. But, la ter 

an app lic a tion under Order I Rule 10 C.P.C. was filed  and  a llowed  and  

thus, now the petitioners a re pa rties, as per information furnished  by the 

lea rned  c ounsel for the petitioners.   
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5. Now, the respondents a re pa rties to the c ivil suit or not is not a  

question for c onsidera tion a t p resent.  

 

6. The Revenue Divisiona l Offic er-c um-Sub-Divisiona l Magistra te, 

Manc heria l, in fac t requested  both the parties to appear either in person 

or through p leader to furnish their written sta tements in respec t of their 

c la ims of ac tua l possession of the sub jec t ma tter of the d ispute.  But, 

inc identa lly, he passed  the impugned  order d irec ting  the Tahsilda r to take 

possession of the p roperty into government c ustody until further orders.  

But, first pa rt is c onc erned , notic e is only d irec ting  the parties to appear 

before the Court and  it is not a  fina l order and  it is only a  notic e under 

Sec tion 145 (1) Cr.P.C. Unless a  fina l order is passed  under Sec tion 145(8) 

Cr.P.C., it c annot be trea ted  as fina l order amenab le to revisiona l 

jurisd ic tion of this Court under Sec tions 397 and  401 Cr.P.C.  But, passing  of 

an order d irec ting  the Tashilda r to take possession of the c ustody of the 

p roperty until further orders is a  matter of serious c onc ern whic h would  

a ffec t the rights of the pa rties.   

 

7. Therefore, tha t pa rt of the order d irec ting  the Tahsilda r to take the 

d isputed  land  into government c ustody until further orders without 

a fford ing opportunity to both parties is a  g rave irregula rity c ommitted  by 

the Revenue Divisiona l Offic er-c um-Sub-Divisiona l Magistra te, Manc heria l 

and  file their written sta tements as d irec ted  under Sec tion 145(1) Cr.P.C., 

passing suc h an order is illega l.  Therefore, the order to the extent of 

d irec ting  the Tahsilda r, Manc heria l to take the d isputed  land  into 

government c ustody until further orders is hereby set aside, while 

permitting  the Revenue Divisiona l Offic er-c um-Sub-Divisiona l Mag istra te, 

Manc heria l to enquire into the matter and  pass appropria te orders.  

However, the order wha tsoever passed  by the Revenue Divisiona l Offic er-
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c um-Sub-Divisiona l Mag istra te, Manc heria l is sub jec t to the result of the 

ma in suit. 

 

8. With the above d irec tions, the c rimina l revision c ase is d isposed  of. 

Misc ellaneous petitions, if any, pend ing in this c ase sha ll stand  c losed . 

 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:07-08-2017 

c c m 
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