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THE COURT MADE THE FOLLOW I NG:  
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THE HON’BLE SRI  JUSTI CE V. RAMASUBRAMANI AN 

&  

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

I TTA No .8 3  o f  2 0 1 7  

 

JUDGMENT:  (Per Hon’ble Sri Just ice V. Ram asubram anian)  

 

 

The revenue has com e up with the above appeal under Sect ion 

260A of the I ncom e Tax Act , 1961, pr im arily, raising only one quest ion 

of law nam ely, as to whether the findings of the t r ibunal were perverse 

or not . 

 

2. Heard Ms. K. Mam atha, senior standing counsel for  the 

departm ent . 

 

3. I t  appears that  a batch of seven appeals was disposed of by a 

com m on order by the t r ibunal,  dism issing the appeals filed by the 

departm ent . The grievance of the departm ent  in all the appeals was 

against  the delet ion of the addit ion of unexplained credits. 

 

4. A look at  the com m on order of the t r ibunal would show that  the 

assessee placed reliance upon the order of the t r ibunal in two other 

cases nam ely, VHAL I ndust r ies Lim ited and Padm ini Corporat ion Ltd. in 

I TA.Nos.5 to 12/ Hyd/ 2008 dated 30.04.2008. Those cases also 

belonged to the very sam e group.  

 

5. Therefore, the t r ibunal observed in para 6 as follows:  

“6 .  We have duly considered the r ival content ions and the 

material on record. On perusal of the order of the Tribunal in 

the case of VHAL (supra) , we find that  the facts in the present  

group of cases are sim ilar to those in that  case. Here also the 

Assessing Officer has not  given any adverse finding with regard 

to the investm ents. The learned Departm ental Representat ive 
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also could not  br ing to our not ice any m aterial to cont radict  the 

findings of the CI T (A) . Of course, in the case of VHAL,  

the Tribunal did not  have the benefit  of exam ining the rem and 

report . On the other hand, present ly we have the benefit  of the 

said report  and we find the findings of the CI T (A)  as well as 

the Tribunal to be the sam e. Therefore, respect fully following 

the order of the Tribunal in the case of VHAL, we delete the 

addit ions in all the cases made on account  of unexplained 

credits.”  

 

6. We do not  find any perversity in the aforesaid finding. I f the 

facts of a part icular case are found sim ilar to the facts of another case 

already decided and no dist inguishing features are highlighted,  

the t r ibunal could com e only to the conclusion that  it  did.   

Therefore, the appeal deserves to be dism issed and is accordingly 

dism issed.  

 

Consequent ly, pending m iscellaneous applicat ions, if any, shall 

stand closed.  There shall be no order as to costs. 

 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

__________ 

T. RAJANI , J 
August  21, 2017 
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