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JUDGMENT: 

 

 This appeal is filed by the appellant / pet it ioner under 

Sect ion 173 of the Motor Vehicles Act ,1988 (  for short  “M.V.Act ” )  

aggrieved by the award dated 28-04-2010 passed by the 

Chairm an, Motor Accident  Claim s Tribunal-cum -VI I I  Addit ional 

Dist r ict  Judge, Nizam abad in O.P.No.469 of 2010, awarding 

com pensat ion of Rs.27,000/ -  to the appellant / pet it ioner. 

2. The above said O.P is filed under Sect ion 166(1)  (a)  of the 

Act  by the pet it ioner claim ing com pensat ion of Rs.2,00,000/ -  for 

the injur ies sustained by him  in a m otor vehicle accident  that  

occurred on 15-12-2006. 

3. The brief averm ents m ade in the pet it ion are that  on                  

15-12-2006 when the pet it ioner was com ing on a bicycle and 

when he reached near Mosra forest  nursery, a bus bearing No.AP 

10Z 9794 com ing from  Banswada to Nizam abad at  high speed 

and hit  him  from  behind, as a result  he sustained injur ies.  

I m m ediately, he was shifted to Governm ent  Hospital, Nizam abad 

and later to Gandhi Hospital, Hyderabad for bet ter t reatm ent . He 

spent  Rs.25,000/ -  towards m edical t reatm ent . By the t im e of 

accident , he was earning Rs.5,000/ -  per m onth by working as 

wood cut ter-cum - labour work. Respondent  Nos.1 and 2 being 

the owner and insurer of the vehicle are, therefore, j oint ly and 

severally liable to pay the com pensat ion. 
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4. Respondent  Nos.1 and 2 filed separate counters denying 

the m aterial allegat ions of the pet it ion. Their defence is that  on 

the date of accident , dr iver of the bus was dr iving the vehicle 

slowly, but  the pet it ioner was pedalling his cycle at  the m iddle of 

the road in a zig zag m anner and even though the driver blew 

horn in order to avoid accident , the pet it ioner lost  balance of the 

cycle, cam e and hit  the bus, thereby he sustained injur ies. Their 

further content ion is that  the accident  occurred only on account  

of fault  of the pet it ioner and there was no rash and negligent  

dr iving driver of the.  

5. Basing on the above pleadings, the Tribunal fram ed three 

issues and to substant iate the claim  of the pet it ioner Pws.1 to 

Pw.3 were exam ined and m arked Exs.A-1 to A-9 and Ex.X-1 

case sheet . On behalf of the respondents, no oral or 

docum entary evidence was adduced. 

6. After considering the oral and docum entary evidence, the 

Tribunal held that  the accident  was occurred only on account  of 

rash and negligent  dr iving of the bus by its dr iver and awarded 

com pensat ion of Rs.27,000/ -  with interest  @ 9%  per annum  

from  the date of pet it ion t ill date of realizat ion. 

7. Not  sat isfied with the com pensat ion awarded by the 

Tribunal, the pet it ioner preferred the present  appeal. 

8. The learned counsel for the appellant  argued that  the 

pet it ioner sustained gr ievous injur ies and the Tribunal awarded 

only m eagre am ount .  Further, the counsel for the appellant  

argued that  the pet it ioner is unable to do any work as he 

suffered fracture to his r ight  upper leg. He was cont inuously not  
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at tending the work due to the injur ies sustained by him  and 

m ore over the pet it ioner incurred heavy am ount  towards 

t reatm ent  and prayed the court  to enhance the com pensat ion. 

9. On the other hand, the learned counsel for the 

respondents argued that  the pet it ioner has not  exam ined the 

doctor who t reated him  in the hospital.  Further no disabilit y 

cert ificate was filed.  Considering the evidence on record, the 

Tribunal granted just  and reasonable com pensat ion and the 

findings of the Tribunal needs no interference. 

10. Having regard to the subm issions m ade by both counsel,  

the only point  that  ar ises for considerat ion is: -  

 “Whether the com pensat ion awarded by the Tribunal is 

just  and reasonable and whether the appellant  is ent it led for 

enhancem ent  of com pensat ion? 

11. POI NT: -  

         There is no dispute about  the m anner of accident  in which 

the pet it ioner sustained injur ies due to rash and negligent  

dr iving of the dr iver of the bus. The Tribunal, after having 

considerd the injur ies sustained by the pet it ioner, granted 

Rs.15,000/ -  towards pain and suffer ing;  Rs.7000/ -  towards loss 

of earnings;  Rs.5,000/ -  towards m edical expenses and 

Rs.3,000/ -  towards ext ra nourishm ent , which cum ulat ively 

com es to Rs.30,000/ - , has awarded only Rs.27,000/ - .  

        A perusal of the Ex.A-9 case record shows that  the 

pet it ioner sustained one fracture of lower end of radius and 

fracture of both bones of r ight  leg upper end. I t  is no doubt  t rue 

that  the pet it ioner exam ined Pws.2 and 3 doctors who exam ined 
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subsequent ly but  failed to exam ine the doctor who t reated him  

in the hospital. Adm it tedly, the pet it ioner has not  filed any 

disabilit y cert ificate in order to prove that  he suffered any 

disabilit y due to the accident . I t  is no doubt  t rue that  after 

discharge from  the hospital, the pet it ioner m ust  have spent  

som e am ount  towards m edical need and for ext ra nourishm ent . 

Therefore, it  is just  and proper to grant  ext ra am ount  of 

Rs.7,000/ -  towards m edical expenses and Rs.3,000/ -  towards 

ext ra nourishm ent . Thus, the total com pensat ion payable to the 

appellant / pet it ioner under different  heads is as follows: -  

1. Loss of earnings                               Rs.         7,000/ -  

2.  Medical expenses            Rs.   12,000/ -  

3.  Ext ra nourishm ent                         Rs.     6,000/ -  

4.  Pain and suffer ing          Rs.   15,000/ -  

- - - - - - - - - - - - - - - - - - -  
Total                               

Rs.     40,000/ -                          

- - - - - - - - - - - - - - - - - - -  

12.      Accordingly, the com pensat ion awarded by the Tribunal is 

enhanced from  Rs.27,000/ -  to Rs.40,000/ -  along with interest          

@ 9%  per annum  from  the date of pet it ion to t ill dart  of 

realizat ion. 

           I n the result , the appeal is part ly allowed. No order as to 

costs. Miscellaneous Pet it ions, if any, pending in this appeal shall 

stand closed. 

 _________

ANIS, J 

03.08.2017 
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