
 

THE HONOURABLE SRI JUSTICE P. KESHAVA RAO 

WRIT PETITION NO. 22149  of 2006 

ORDER:  

 Heard  the lea rned  c ounsel for the petitioner as well as 

respondents. 

2. The petitioner, in the p resent writ petition, seeking a  

dec la ra tion tha t the impugned  letter in File  

No.112/ 59/ 99-FF(HC)(A)-1, da ted  01.02.2006 issued  by the first 

respondent as bad , illega l, a rb itra ry and  aga inst the p rinc ip les of 

na tura l justic e and  c onsequently sought a  d irec tion to the 

respondents to grant Swatantra  Sa inik Samman Pension (for short 

‘SSSP’ ) to the petitioner forthwith from the da te of app lic a tion, as 

per the rec ommendations of the Hyderabad  Spec ia l Sc reening  

Committee (for short ‘HPSC’ ). 

3. The fac ts of the c ase a re tha t the petitioner is the resident of 

Kothapa lly village, Sta tion Ghanpur manda l, Waranga l Distric t.  He 

ac tively pa rtic ipa ted  in the movement aga inst Nizam’s 

Government and  for merger of Hyderabad  Sta te in the Ind ian Union 

during  the years 1947-48.  He organized  severa l meetings in his a rea  

to b ring  awareness among the peop le and  aga inst the Nizam’s 

autoc rac y.  Bec ause of the ac tivities taken up  by him, the then 

Government issued  warrant aga inst him and  he went underground  

to avoid  a rrest and  c ontinued  the ac tivities under the leadership  of 

Sri Nellutla  Manohar Rao and  A.Hanmantha  Rao.  In pursuanc e of 
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‘SSSP’  Sc heme evolved  by the Centra l Government in the year 

1980, he submitted  an app lic a tion to the first respondent in the 

month of Dec ember, 1997 by enc losing nec essary c ertific a tes as 

per the libera lized  pension sc heme.  The respondents a lso 

c onduc ted  enquiry through the Revenue Divisiona l Offic er, 

Waranga l, Manda l Revenue Offic er, Sta tion Ghanpur and  sent a  

report in the month of January, 2002 and  rec ommended  the name 

of the petitioner for sanc tion of pension.  The first respondent a lso 

issued  a  letter d irec ting  the petitioner to submit the doc uments suc h 

as his a ttested  joint photograph and  his family members, family 

deta ils, spec imen signa tures, thumb impressions, slip  of marks of 

identific a tion and  the bank pass book opened  in the notified  

Na tiona lised  Bank etc .  He has c omp lied  with the above sa id  

c ond itions.  It is a lso sta ted  tha t a  letter was addressed  d irec ting  him 

to submit nec essary doc uments for sanc tion of pension and  a fter 

submitting  those doc uments, the petitioner c annot be expec ted  to 

c omp ly with any other further d irec tion.  However, the impugned  

letter d t.01.02.2006 issued  is very vague in na ture and  the same is 

liab le to be set aside d irec ting  the respondents to grant ‘SSSP’  to 

the petitioner. 

4. Per c ontra , the first respondent filed  a  c ounter-a ffidavit 

denying the averments made in the a ffidavit filed  in support of the 

writ petition and  c ontended  inter a lia  tha t on examina tion of the 

c la im of the petitioner, it has been found  tha t the c ase of the 

petitioner was c onsidered  by the ‘HSSC’ .  However, it is pointed  out 

tha t c onsidera tion does not ipso fac to imp ly rec ommenda tion. The 

requisite and  manda tory HSSC-rec ommenda tion slip  signed  by the 
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Cha irman and  the Members of the HSSC is not ava ilab le on rec ord  

in the file of the petitioner.  In the absenc e of va lid  

rec ommenda tion of the HSSC, it c annot be p resumed tha t the c ase 

of the petitioner was duly rec ommended  by the ‘HSSC’ .  There is no 

other doc ument on rec ord  to fully and  duly estab lish tha t the c ase 

of the petitioner was rec ommended  by the HSSC.  Therefore, the 

c ase of the petitioner c annot be taken as rec ommended  by the 

HSSC.  Even in the absenc e of HSSC for c onsidering  the app lic a tion 

of the petitioner under the norma l p rovisions of the Sc heme, the 

other evidentia ry requirements, suc h as, issuanc e of PKC c ertific a te, 

or any c ertific a te from a  c o-p risoner and  etc . were not found  in the 

file of the petitioner.  Viewed from any ang le, the c la im of the 

petitioner was not ac c ep ted  for want of the basic  requirements 

and  ac c ord ing ly, the c la im was rejec ted  by the Ministry through the 

impugned p roc eed ings.   

5. The lea rned  c ounsel appearing  for the petitioner would  

c ontend  tha t wha t a ll the petitioner has to do in c omp lianc e with 

the sc heme, he c omp lied  with a fter submitting  the app lic a tion 

whic h has been rec ommended  by the HSSC.  However, a  perusa l of 

the c ounter-a ffidavit would  ind ic a te tha t when the first respondent 

had  taken up  the app lic a tion of the petitioner for c onsidera tion, the 

relevant ma teria l doc ument of the HSSC rec ommendatory slip  was 

not ava ilab le on rec ord .  Tha t apart, even the sec ondary evidenc e 

in the form of issuanc e of PKC c ertific a te or the rec ommenda tory 

letter from a  c o-p risoner etc . was a lso not there.  Therefore, on both 

the c ounts, the first respondent has nega tived  the c ase of the 

petitioner for g rant of pension under the ‘SSSP’  Sc heme. 
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6. In the light of the above, when the app lic a tion of the 

petitioner was not enc losed  with the relevant ma teria l doc uments, 

the petitioner c annot expec t the respondents to ac t upon his 

app lic a tion to grant pension.  In these c irc umstanc es, this Court 

feels tha t there is no irregula rity or illega lity in the impugned  

p roc eed ings d t.01.02.2006.  Further, apart from the absenc e of 

ma teria l pa rtic ula rs, there a re no merits in the writ petition and  the 

same is liab le to be d ismissed . 

7.   Ac c ord ing ly, the writ petition is d ismissed .  There sha ll be no 

order as to c osts. 

   As a  sequel, misc ellaneous petitions if any, pend ing in this 

writ petition sha ll stand  c losed . 

________________________ 

JUSTICE P. KESHAVA RAO 
Date:08.12.2017 

CCM
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