
                          

HON’BLE SRI JUSTICE S.V.BHATT 

W.P. No.12982 OF 2004 

ORDER:  

 Heard  Mr.S.M.Subhan for petitioner and  Mr.A.Rama Rao for 

respondents. 

 The petitioner p rays for writ of Certiora ri to c a ll for rec ords 

lead ing up  to and  inc lusive of Award  da ted  03.07.2003 in I.D. No.319 

of 2001 and  to quash the same as illega l and  c ontra ry to well 

estab lished  p rinc ip les of law. 

 The c ounsel a rgued  the writ petition on the quantum of 

punishment and  d isp roportiona lity thereof. Henc e, the 

c irc umstanc es relevant for c onsidering  the point a re referred  to: 

 The petitioner was working as Conduc tor in Jammalamadugu 

RTC Depot/ 2nd  respondent.   The son of petitioner was suffering  from 

a  very serious a ilment. The petitioner had  p rovided  trea tment and  

for the trea tment p rovided , submitted  med ic a l b ills for 

reimbursement worth Rs.3,50,000/ - to respondents.  The respondents 

have got the b ills verified  through vig ilanc e and  it transp ired  tha t 

the petitioner submitted  infla ted  b ills and  were not genuine.  The 

figures in the b ills were a lso a ltered . Henc e trea ting  the same as 

misc onduc t, the respondents issued  c harge Memo to petitioner with 

the following c harges: 

“1. For having altered the Medical Bills increasing the  

amounts as shown in the statement below and claimed 

for reimbursement which is defrauding the corporation, 

dishonestly, which constitutes a misconduct under 

Reg.28(x) of APSRTC Employees (Conduct) Reg.1963. 

 2.. For having tampered the particulars, forging the 

Doctor’s signature and affixed duplicates  rubber stamps 
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with the designation and  Hospital name on the Medical 

Bills submitted by you for reimbursement of the amounts 

which are said to be for your son’s treatment which  

tantamount to cheating the Corporation which is prima 

facie detrimental to the interest of Corporation and 

constitutes misconduct under Reg.28 (xxxi) of APSRTC 

Employees (Conduct) Reg. 1963.” 

  

The petitioner submitted  exp lana tion tha t he is unaware of 

deta ils borne out by the med ic a l b ills.  He has merely forwarded  the 

b ills rec eived  from the hosp ita l through his rela tives to respondents.  

The 2nd  respondent c onduc ted  departmenta l enquiry and  through 

order da ted  12.04.2001 removed the petitioner from servic e.  The 

petitioner filed  I.D. No.319 of 2001 before the 3rd  respondent and  the 

3rd  respondent through Award  impugned  in the writ petition 

d ismissed  the I.D.  Henc e the writ petition. 

 The Tribuna l framed  the following  points for c onsidera tion: 

i. Whether the findings of the Enquiry Officer are 

             based on record or not? 

    ii.          Whether the punishment is proportionate to the 

                  proved misconduct? 

 

On point No.1, the Tribuna l held  tha t the petitioner c la imed  

exc essive amounts basing on a ltered  b ills; the signa tures in b ills were 

forged  and  a ffixed  with fake rubber stamps. The Tribuna l c onc urred  

with the find ings rec orded  by the Enquiry Offic er.  On the quantum 

of punishment, the Tribuna l held  tha t the same does not appear to 

be d isp roportiona te or shoc ks the c onsc ienc e of a  person. 

 Mr.Subhan, c ounsel for petitioner, c ontends tha t the find ing  

of the Tribuna l on point No.2 is perverse and  not c onforming to the 

jurisd ic tion c onferred  on the Labour Court by Sec tion 11-A of the 

Industria l Disputes Ac t.  Ac c ord ing to him, the son of petitioner 
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suffered  from Canc er, the petitioner by spend ing his own money 

had  p rovided  trea tment to his son; submitted  the b ills g iven by his 

rela tives to the department; the c harge  c an be trea ted  as serious, 

if the amount has been sanc tioned  or pa id  to petitioner and  with 

suc h payment the Corpora tion has inc urred  financ ia l loss.  

Ac c ord ing to him, on verific a tion of b ills, the b ills were stopped . 

Therefore, trea ting  the very submission as a  financ ia l irregula rity and  

illega lity and  imposing the punishment of remova l should  shoc k the 

c onsc ienc e of this Court and  submits tha t the petitioner c annot be 

denied  the good  servic e benefits to whic h he is entitled  from 1986 

to 2001. Therefore, he p rays for reinsta tement without c ontinuity of 

servic e, bac k wages or a lterna tively to a t least c onsider imposing 

c ompulsory retirement from servic e.  He relies on the dec ision in U.P. 

State Road Transport v. Mahesh Kumar Mishra1.  

  Mr.Subhan c ontends tha t the 3rd  respondent has not p roperly 

exerc ised  the jurisd ic tion c onferred  on it by Sec tion 11-A of the 

Industria l Disputes Ac t.  The rec ord  of departmenta l enquiry is not 

p lac ed  before the Tribuna l, but still find ings on genuineness of b ills, 

c onc lusions etc ., have been rec orded .  Therefore, he p rays for 

setting  aside the Award  by remitting  the matter to Labour Court for 

d isposa l in ac c ordanc e with law. 

         The c ontention of petitioner tha t find ings have been rec orded  

without looking  into departmenta l p roc eed ings c an be c onsidered , 

if the petitioner has c ha llenged  the va lid ity of departmenta l enquiry 

before the 3rd  respondent.  I do not find  any ground  taken to tha t 

effec t.  Therefore, a t this stage of the matter having ac c ep ted  the 

                                                 
1
 (2000 (I) LLJ 1113) 
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lega lity of departmenta l enquiry, this c ha llenge is not ava ilab le to 

petitioner. 

 Mr.Rama Rao, per c ontra , c ontends tha t the find ings of fac t 

rec orded  by the 2nd  respondent and  the Tribuna l a re unexc ep tiona l 

and  there is no c ase made out for any of the reliefs p rayed  for by 

the petitioner.   He relies upon the dec isions in Managing Direc tor, 

North East Karnataka Road Transport Corporation v. K.Murthi2 and   

Union of India v. P.Gunasekaran3  for the p roposition tha t the sc ope 

of jud ic ia l review in d isc ip lina ry p roc eed ings is very limited  and  tha t 

onc e the find ings of the Tribuna l on the p rinc ipa l c harge a re 

ac c ep ted , then the sc ope of jud ic ia l review for g ranting  a lterna tive 

punishment is very limited .  

 I have taken note of the submissions of lea rned  c ounsel 

appearing  for pa rties and  perused  the materia l ava ilab le on 

rec ord . 

 Now, the point for c onsidera tion is: 

Whether the punishment of remova l in the fac ts and  

c irc umstanc es of the c ase is d isp roportiona te and  shoc ks the 

c onsc ienc e of the Court or not? 

 Before p roc eed ing to c onsider the point, I refer to the 

dec ision in Mahesh Kumar Mishra’s c ase  (1 supra ) whic h reads as 

follows: 

 “The High Court can interfere with the quantum of  

punishment inflicted  by the  punishing Authority if it was 

convinced that punishment imposed was shockingly 

disproportionate  to the charges proved.” 

 

                                                 
2
  (2006) 12 SCC 570 

3
 (2015) 2 SCC 610 
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                  The sc ope of interferenc e on the quantum of punishment 

is well estab lished .  The c ounsel for the respondents admits tha t this 

Court has jurisd ic tion and  power to interfere with the quantum of 

punishment, but on the fac ts of this c ase, submits tha t no c ase for 

suc h c onsidera tion is made out.  Keep ing the above submissions in 

view, the following c irc umstanc es a re noted : 

         The petitioner has p rovided  trea tment to the serious a ilment 

suffered  by his son and  pa id  a ll the med ic a l b ills.  The petitioner 

through the b ills referred  in Charge-1, c la imed  reimbursement.  It is 

admitted  c ase of petitioner as well as respondents tha t no amount 

aga inst the b ills p resented  by the petitioner was pa id .   The b ills 

were sc rutinised  and  on asc erta ining  tha t the b ills were p resented  

with infla ted  figures etc . c harge sheet was issued .  By the time the 

petitioner fac ed  the c harge sheet, the petitioner had  put in nearly 

15 years of servic e in the c orpora tion.  The rec ord  does not d isc lose 

tha t the petitioner on p revious oc c asion suffered  either minor or 

ma jor pena lties in d isc harge of his duties.  The exp lana tion offered  

by the petitioner is tha t he was busy in p rovid ing  trea tment to his 

son and  a ttend ing to duties, and  he has forwarded  the b ills g iven 

by his rela tives and  friends, who helped  him financ ia lly in the hour of 

c rises. The respondent c orpora tion has not exhib ited  these b ills 

before the Labour Court.  Further, a  find ing  is rec orded  on these 

b ills.  Even assuming the petitioner submitted  infla ted  b ills still these 

b ills a re not pa id  by the respondents.  The non-payment amounts to 

an unsuc c essful a ttempt on the pa rt of the petitioner for taking 

extra  pec unia ry ga in by submitting  infla ted  b ills from respondents 1 

and  2.  In other words, an a ttempt to embezzle amount than wha t is 
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due to petitioner was made.  Rightly the petitioner was unsuc c essful 

in c onvinc ing the respondents.  The very c onduc t of petitioner 

submitting  these infla ted  b ills c erta inly leads to a  situa tion of loss of 

c onfidenc e on petitioner by the Corpora tion.  Onc e loss of 

c onfidenc e a rises, the respondents a re justified  in severing  the 

rela tionship  of Master and  Servant.   For doing  so, though this Court 

c annot sit in the a rm c ha ir of the emp loyer to eva lua te eac h one of 

the c irc umstanc es, but still in exerc ise of its power of jud ic ia l review 

c onsiders the issue of punishment both from the perspec tive of 

emp loyer and  emp loyee.   In the c ase on hand , the punishment of 

c ompulsory retirement from servic e would  meet the ends of justic e, 

thereby the petitioner for the good  servic e rendered  for 14 to 16 

years will get a  few of the sta tutory benefits and  a t the same time, 

for the p roven misc onduc t, he is punished  by denying the 

emp loyment in the 1st and  2nd  c orpora tion.   

           By app lying the p rinc ip le referred  to above and  a fter taking  

the tota lity of c irc umstanc es, I am sa tisfied  tha t the c onsidera tion 

and  d isposa l of Point No.2 by Labour Court is unsusta inab le and  

ac c ord ing ly the find ings a re mod ified  by c hang ing the punishment 

from remova l to c ompulsory retirement. 

 The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts.   

                Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

      

         ___________ 

     S.V.BHATT,J 

Date:21.03.2017 

Stp  


