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 This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the I I  Addit ional 

Dist r ict  Judge, Nizam abad in OP.No.763 of 2001 dated 31.03.2005 by 

vir tue of which the Court  below dism issed the claim  pet it ion.  

 

2. The grounds on which this appeal is preferred are that  the Court  

below ought  to have seen that  the appellant  sustained disabilit y to the 

extent  of 30%  and that  it  erred in com ing to the conclusion that  the 

doctor, who issued the disabilit y cert ificate, is not  com petent  to issue 

the sam e, as he was not  a m em ber of the com m it tee const ituted to 

issue the disabilit y cert if icates. The Court  below erred in dism issing the 

claim  pet it ion in spite of there being no evidence adduced on behalf of 

the second respondent . 

 

3. Heard both the counsel. 

 

4. A perusal of the record brings out  a glar ing inconsistency.  

The sam e was not iced by the Court  below, on the basis of which,  

it  disbelieved the evidence of one Dr. T. Narsing Rao, who was 

exam ined as P.W.2. The record shows that  the claim ant  was t reated 

by one Dr. R. Bhoopathi Reddy. The claim ant  filed X- ray report  in 

order to prove the fracture to his left  collar bone. The X- ray report  was 

dated 18.11.1999. The record discloses that  the claim ant  was 

hospitalized in Governm ent  hospital, Nizam abad from  12.11.1999 to 

23.11.1999. The observat ion of the Court  below is that  the  

X- ray film  was taken on the reference m ade by Dr. R. Bhoopathi 
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Reddy, who is, in fact , the doctor, who t reated the claim ant , after his 

discharge from  the Governm ent  Hospital, Nizam abad. The Court  below 

r ight ly appreciated the inconsistency between the date of the X- ray 

film  on the one hand and the period of t reatm ent  taken by the 

claim ant  in Governm ent  Hospital, Nizam abad and observed that  while 

the t reatm ent  period is from  12.11.1999 to 23.11.1999 in Governm ent  

Hospital, there cannot  be any reason for, the claim ant  to approach  

Dr. R. Bhoopathi Reddy and the said doctor to refer him  for X- ray.  

The above serious cloud that  is cast  on the case of the claim ant  stands 

unshat tered even at  the stage of the appeal and thereby, the ent ire 

case of the claim ant  is rendered doubt ful.     

 

Hence, in view of the above, this Court  cannot  interfere with the 

judgm ent  of the Court  below and the sam e is confirm ed. The appeal is 

dism issed. As a sequel, the m iscellaneous applicat ions, if any, shall 

stand closed. There shall be no order as to costs. 

__________ 

T. RAJANI , J 
July 14, 2017 

DSK 


