
THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 
 

CIVIL REVISION PETITION No. 3915 of 2017  

 
 
ORDER:  

 

1) Assailing the order, dated 29.04.2017, passed in I.A.No.218 

of 2016 in O.S.No.29 of 2012 on the f ile of the Principal Junior 

Civil Judge, Piler, wherein an applicat ion f iled under Order VI Rule 

17 of C.P.C. seeking permission of the Court  to amend the plaint  

was allowed, the present  Civil Revision Pet it ion came to be f iled 

under Art icle 227 of the Const itut ion of India.   

2) The respondents/ plaint if fs f iled the above suit  seeking 

permanent  inj unct ion rest raining the defendants, their agents, 

representat ives, assignees or anybody claiming through them from 

interfering with the peaceful possession and enj oyment  of the 

plaint if fs over the plaint  schedule property.  Pending the suit ,  an 

I.A. came to be f iled to amend the boundaries in the plaint  

schedule propert ies and to make consequent ial amendments.  In 

the aff idavit  f iled in support  of the pet it ion, it  has been stated 

that  due to over sight  some mistakes have crept  in, and after the 

report  of the advocate-commissioner, the boundaries in the 

registered set t lement  deeds and sale deeds were rect if ied.  In 

view of the same, it  is said that  the amendment  of  the boundaries 

of the plaint  schedule property are very much essent ial.    

3) A counter came to be f iled by the defendants stat ing that  

subsequent  to f il ing of the suit ,  an advocate-commissioner was 
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appointed, who f iled his report  on  26.03.2013, wherein it  was 

ment ioned that  the boundaries relied upon by the plaint if fs and 

the boundaries relied upon by the advocate-commissioner are not  

tallying with the ground posit ion.  Hence, the plaint if fs got  their 

sale deeds rect if ied and f iled the present  applicat ion for 

amendment  of the boundaries.  It  is further stated that  even in 

the amended plaint , the boundaries in dispute are not  tallying 

with the boundaries reported by the advocate-commissioner in his 

report .  Hence, he submits that  the plaint if fs are now t rying to 

interfere with the property of the defendants under the guise of 

rect if icat ion deeds.   

4) After considering the rival submissions made, the t rial Court  

allowed amendment  of the plaint .  Challenging the same, the 

present  Civil Revision Pet it ion is f iled.   

5) The learned counsel for the pet it ioner would submit  that  the 

defendants would be put  to great  prej udice if  the amendments 

are allowed, as the plaint if fs are t rying to t respass into their land, 

basing on the rect if icat ion deed.  Reiterat ing the averments made 

in the aff idavit  f iled in support  of the I.A., the learned counsel for 

the respondents/ plaint if fs would submit  that  the order under 

challenge warrants no interference.   

6) It  is clear from the record that  after f il ing of the suit ,  an 

advocate-commissioner visited the spot  and submit ted his report , 

wherein it  was found that  the boundaries to the suit  schedule 

property as ment ioned in the plaint  are not  tallying with the 
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ground posit ion.  Basing on the report  of the advocate-

commissioner, the plaint if fs got  their sale deeds and set t lement  

deeds rect if ied before the Sub-Regist rar and thereafter f iled the 

present  applicat ion.   

7) In P.A.Jayalakshmi v. H.Saradha and ot hers1,  while 

dealing with Order VI Rule 17 of C.P.C. the Apex Court  held that  it  

is the primary duty of the Court  to decide as to whether such an 

amendment  is necessary to decide the real dispute between the 

part ies.  Only if  such a condit ion is fulf il led, the amendment  is to 

be allowed.  However, proviso appended to Order VI Rule 17 of 

C.P.C. rest ricts the power of the Court .   It  puts an embargo on 

exercise of it s j urisdict ion.  Thus, unless the j urisdict ional fact , as 

envisaged therein, is found to be exist ing, the Court  will have no 

j urisdict ion,  to allow the amendment  of the plaint .  

8) The issue now is whether the request  of the plaint if fs for 

amendment  of the boundaries to the plaint  schedule propert ies 

can be accepted basing on the rect if icat ion deeds.            

9)  As seen from the record, the suit  is for bare inj unct ion.  

Therefore, the respondents/ plaint if fs have to prove whether they 

are in possession of the plaint  schedule property as on the date of 

f il ing of the suit .   The plea of the plaint if fs is that  the defendants 

therein ie. Pet it ioner herein and third respondent  herein are 

interfering with their possession over the property ment ioned in 

the plaint .  Therefore, any change in boundaries of the property 

                                                 
1
 (2009) 14 SCC 525  
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or change in dimensions of the property has nothing to do with the 

intervent ion of the plaint  schedule property.  Interference was 

with regard to property which the plaint if f  was in possession as on 

the date of f il ing of the suit .    

10) Further, it  would be useful to refer to the boundaries as 

ment ioned in the plaint , to show as to how the boundaries 

ment ioned in the advocate-commissioner report  and rect if icat ion 

deed are not  tallying.   

Boundaries ment ioned in the plaint :  

“ A.Schedule property:  
East  :  Road  
West  :  P.Ramachandrahshet ty & P.Reddeppachet ty f ield  
North: Allabakshukhani retaining land  
South: P.Bhashakhan land  
 
B Schedule property:  
East  :  Bangaruvalasa Road  
West  : P.Nagaraj a Chet ty land  
North: Madanapalli Road  
South: P.Nagaraj a Land  
 
C.Schedule property:  
East  :  Akulavaripalli road  
West  :  P.Ramachandrahshet ty & P.Reddeppachet ty’ s land  
North: Madanapalli road  
South: Pathan Bhashakhan’ s land  
 

11) Correct  schedule of property ment ioned in the rect if icat ion 

deed are as under:  

Land admeasuring Ac.2.75 cents or 1.1110 hectares in Sy.No.216, 
Doddipalle Village, Doddipalle Gram Panchayat , Pileru Mandal, 
Chit toor Dist rict ,  bounded as und;er:  

 
East  :  Mekala Yellaiah land  
West  :  Kurva Niranj an Land  
North: P.Narsimha Reddy Land  
South: Land belongs to Kammari Ramulu  
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12) In the advocate-commissioner report , no specif ic boundaries 

are shown, but  it  is stated that  on the east  of ‘ A’  schedule 

property there is a road leading to Bangaruvalasa where as in the 

rect if icat ion deed the eastern boundary of ‘ A’  schedule property 

was shown as “ Akulavaripalli road” .  The Commissioner also found 

that  northern boundary of ‘ B’  schedule property is not  tallying.  It  

is also stated in the report  that  the Mandal Surveyor expressed 

that  it  is not  possible to locate ‘ C’  schedule property as the 

boundaries are not  tallied.  Had it  been a case of t it le dispute, 

there is some meaning in the request  made by the plaint if fs for 

alterat ion of the plaint  schedule property basing on the advocate-

commissioner’ s report  and the rect if icat ion deed.   Since the suit  

is for inj unct ion, change in boundaries has nothing to do with the 

relief sought .  In view of the above, the order under challenge 

warrants interference.   

13) Accordingly, the Civil Revision Pet it ion is allowed set t ing 

aside the order dated 29.04.2017 passed in I.A.No.218 of 2016 in 

O.S.No.29 of 2012. There shall be no order as to costs.  

Miscellaneous pet it ions, pending, if  any, shall stand closed.     

 
  

_________________________ 

JUSTICE C. PRAVEEN KUMAR 

   
11.09.2017  
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