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 This appeal, under clause 15 of Let ters Patent , is preferred 

against  the order of the learned single Judge in WP. No.35511 of 2016 

dated 21.10.2016.  The appellant  herein is the pet it ioner in the writ  

pet it ion wherein he quest ioned the Mem o dated 19.11.2011 issued by 

the first  respondent  as illegal,  arbit rary and violat ive of Art icle 21 of 

the Const itut ion of I ndia. 

 

 The m em o dated 19.11.2011 was passed by the Governm ent  

inform ing the appellant  that  since he was rem oved from  service vide 

G.O.Ms.No.464 dated 20.11.1996 and G.O.Ms.No.364 dated 

10.09.1997, and necessary procedure had been followed while issuing 

the above orders, the quest ion of issuing post ing orders did not  ar ise 

at  this juncture. His representat ions dated 21.07.1999, 13.08.1987 

and 25.01.2011 were disposed of reject ing his claim . 

 

The appellant  herein was unauthorisedly absent  from  duty in 

two spells,  the first  from  01.07.1986 to 29.10.1991, and the second 

from  01.02.1993 to 20.11.1996. On the ground that  he had obtained a 

passport  unauthorisedly on 02.05.1986 stat ing that  he was not  serving 

in the Cent ral or State Governm ent  and, by doing so, he had obviated 

the official form alit ies, (such as obtaining no object ion cert ificate) , 

disciplinary proceedings were init iated against  the appellant  for giving 

a false declarat ion that  he was not  a Cent ral Governm ent / State 
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Governm ent  em ployee, as it  am ounted to cheat ing the passport  

authorit ies, was unbecom ing of a Governm ent  servant , and was a 

serious m isconduct .  A show cause not ice was issued to the appellant , 

and he was offered opportunity of being heard. He subm it ted his 

explanat ion adm it t ing that  he had taken a passport  stat ing that  he was 

not  a Governm ent  em ployee;  and that  he had used the passport  only 

for his old age m other, and not  for any other purpose, due to 

ignorance of the rules.  

 

The Governm ent , after careful exam inat ion of the m at ter, issued 

G.O.Ms.No.464 dated 20.11.1996;  and, in exercise of it s powers 

conferred by Rule 9 read with sub- rule 1 of Rule 20 of the Andhra 

Pradesh Civil Services (Classificat ion, Cont rol and Appeal)  Rules, 1991, 

rem oved the appellant  from  service with im m ediate effect  subject  to 

the final orders of the Adm inist rat ive Tribunal. The period of absence 

of the appellant  in two spells was considered by the Governm ent  and 

G.O.Ms.No.364 dated 10.09.1997 was issued t reat ing the 

unauthorized absence period of the appellant  as ‘dies-non ’ thereby 

denying him  salary for the period.   

 

 The pet it ioner invoked the jur isdict ion of this Court  seeking a 

direct ion that  he be issued post ing orders. I n the order under appeal,  

the learned single Judge observed that  no order was passed either by 

the State of Telangana or the Andhra Pradesh Adm inist rat ive Tribunal 

set t ing aside the order of rem oval of the appellant  from  service;   

in G.O.Ms.No.364 dated 10.09.1997 also, the first  respondent  had not  

set  aside the order of rem oval passed against  the appellant  vide 

G.O.Ms.No.464 dated 20.11.1996;  and, therefore, there was no 



 3 

quest ion of issuing any post ing orders to the appellant , who had been 

rem oved from  service way back on 20.11.1996. 

 

 Sr i G. Allabakash, learned counsel for the appellant , would 

subm it  that , since G.O.Ms.No.464 dated 20.11.1996 is referred to in 

G.O.Ms.No.364 dated 10.09.1997 and Governm ent  had m erely t reated 

the period of absence as dies-non,  it  m ust  be presum ed that  earlier 

orders in G.O.Ms.No.464 dated 20.11.1996 has also been given a  

go-bye by the Governm ent  itself, and that  the Governm ent  has chosen 

only to deny the appellant  wages for the period of his absence and 

nothing m ore. Learned counsel would further subm it  that  no order of 

rem oval has also been passed.   

 

 We m ust  express our inabilit y to agree. G.O.Ms.No.364 dated 

10.09.1997 dealt  m erely with the appellant ’s unauthorized absence in 

two different  spells, the first  from  01.07.1986 to 29.10.1991 and the 

second from  01.02.1993 to 20.11.1996 both of which were pr ior to his 

rem oval from  service pursuant  to G.O.Ms.No.464 dated 20.11.1996.  

As the punishm ent  of rem oval from  service would com e into force only 

from  the date on which G.O.Ms.No.464 dated 20.11.1996 was 

com m unicated to the appellant , the Governm ent  had necessarily to 

consider the m anner in which the appellant ’s unauthorized absence 

from  duty, in two different  spells earlier, was required to be dealt  with. 

The Governm ent , therefore, issued G.O.Ms.No.364 dated 10.09.1997 

t reat ing both the spells as dies-non i.e. no work no pay. Thereby the 

appellant  was denied his rem unerat ion for the said period of 

unauthorized absence. G.O.Ms.No.464 dated 20.11.1996 is the order 

of rem oval and, in term s of the not ificat ion issued thereunder,  

the Governm ent  of A.P., in exercise of the powers conferred by Rule 9 
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read with sub- rule 1 of Rule 20 of the Andhra Pradesh Civil Services 

(Classificat ion, Cont rol and Appeal)  Rules, 1991, rem oved the 

appellant  from  service with im m ediate effect . The punishm ent  of 

rem oval from  service was im posed on the appellant  for his having 

m isrepresented facts, and for having obtained a passport  stat ing that  

he was not  a Governm ent  servant . Further, he had also not  obtained a 

no object ion cert ificate from  the State Governm ent  before applying for 

a passport . The order of rem oval from  service was not  passed for his 

unauthorized absence from  duty, but  for his having obtained a 

passport  by m isrepresent ing facts. G.O.Ms.No.464 dated 20.11.1996 is 

the order of rem oval from  service, and the subm ission that  no order of 

rem oval was passed is without  any basis. 

 

 As has been r ight ly observed in the order under appeal, by the 

learned single Judge, in the absence of order of rem oval and 

G.O.Ms.No.464 dated 20.11.1996 being set  aside either by the State 

Governm ent  itself or  by the Andhra Pradesh Adm inist rat ive Tribunal,  

the quest ion of the appellant  being given post ing orders does not  

ar ise. The order under appeal does not  suffer from  any patent  illegality  

necessitat ing interference in proceedings under clause 15 of Let ters 

Patent . 

 

The appeal fails and is accordingly dism issed. Consequent ly,  

pending m iscellaneous applicat ions shall stand closed. There shall be 

no order as to costs. 

_________________________ 

RAMESH RANGANATHAN, HACJ 

 

 

__________ 

T. RAJANI , J 
June 1, 2017/ DSK 


