
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .5 9 3  o f  2 0 1 7  

ORDER:  

 

 

 This cr im inal pet it ion is filed seeking for quash of the order of 

the VI  Addit ional Sessions Judge, Kurnool in Cr l.R.P.No.49 of 2016 

dated 05.06.2016.  

 

2. Heard learned counsel for the pet it ioner and learned Public 

Prosecutor and with their  consent , the cr im inal pet it ion is disposed of 

at  the adm ission stage.   

 

3. A pet it ion was filed by the respondent  herein, who is the wife of 

the pet it ioner herein, seeking for m aintenance @ Rs.20,000/ -  per 

m onth. The Court  below, at  the first  instance, by considering the facts 

of the case awarded Rs.7,000/ -  per m onth in MC.No.20 of 2015 dated 

19.05.2016 and by vir tue of the im pugned order in CRLRP.No.49 of 

2016 dated 05.06.2016 it  was reduced to Rs.5,000/ - .   

 

4. The counsel for the pet it ioner subm its that  the pet it ioner is only 

a Hindi teacher in a sm all v illage drawing Rs.6,000/ -  per m onth and 

hence, awarding Rs.5,000/ -  per m onth would put  the pet it ioner to 

deep hardship where he cannot  sustain him self.  But  the order of the 

Court  below shows that  absolutely no m aterial was furnished to the 

Court  on the basis of which a proper calculat ion could be m ade, as to 

what  the m aintenance to the respondent  should be.  

 

5. When the pet it ioner contends that  he is a salar ied em ployee in a 

pr ivate school, there can be nothing to stop him  from  filing his salary 

cert ificate pertaining to the current  m onth, but  he did not  choose to do 
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so thereby the only opt ion left  to the Court  below is to m ake an 

assum pt ion with regard to the m onthly salary of the pet it ioner.  

Hence, without  there being any further m aterial put  before this court , 

there cannot  be any different  assum pt ion other than the one m ade by 

the Court  below. Hence, in the circum stances, the assum pt ion m ade 

by the Court  below with regard to the incom e of the pet it ioner as 

Rs.12,000/ -  per m onth, Rs.5,000/ -  granted to the respondent  herein 

by the Court  below cannot  be term ed as exorbitant .  Hence, there is no 

need to interfere with the order of the revision court .  

 

With the above observat ions, the cr im inal pet it ion is dism issed. 

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed.  

__________ 

T. RAJANI , J 
October 16, 2017 

LMV 


