
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.2627 of 2003 

ORDER: 

 

 Heard Sri Shiva for pet it ioner and Sri Ramana for respondent . 

The pet it ioner prays for Mandamus declaring the act ion of respondents 

in not  releasing terminal benefits and not  regularizing the period of 

suspension from 23-02-1998 to 12-06-2000 as il legal, arbit rary and 

unconst itut ional.  The pet it ioner prays for a direct ion to pay terminal benefits 

to which the pet it ioner is ent it led to, and also salary and allowances for the 

suspension period from 23-02-1998 to 12-06-2000 with interest  @ 18% per 

annum. 

The circumstances relevant  for disposal are stated thus:- 

The pet it ioner j oined the Co-operat ive Cent ral Bank (for short  ‘ the 

Bank’ ) as Typist .  He was promoted as Supervisor and Manager. On                 

23-02-1998, the pet it ioner was placed under suspension by the Bank. On            

27-09-1999, the Ant i-Corrupt ion Bureau issued sanct ion let ter for prosecut ing 

pet it ioner.  The complaint  f iled against  pet it ioner has been numbered as 

C.C.No.6 of 2000 on the f ile of the Addit ional Special Judge for SPE and ACB 

Cases-cum-V Addit ional Chief Judge, City Civil Court , Hyderabad. On the 

applicat ion f iled by pet it ioner, the Special Court  discharged him vide order 

dated 07-06-2002.  The pet it ioner was reinstated into service.  While so, 

Lr.Rc.No.164/ 2001-2002 dated 15-03-2002 advance not ice of ret irement  was 

issued ret iring pet it ioner by 01-07-2002 for pet it ioner at tained the 

superannuat ion age of 58 years.   The case of pet it ioner is that  he was ret ired 

from service in terms of advance not ice dated 15-03-2002.  

Now the complaint  of pet it ioner is that  the Bank in spite of ret iring 

pet it ioner from service with effect  from 01-07-2002 did not  set t le the 

terminal benefits. 
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The pet it ioner f iled Memo dated 01-03-2017 set t ing out  the amounts 

payable by the respondents upon ret irement  to pet it ioner and  which reads 

thus :- 

 

 

S.No. Descript ion Remarks 
 

a. Dif ferent  of Salary and 
Allowances and the 

Subsistence allowance 
for 6 months from the 
date of suspension i.e. 

26.2.1998 
 

2/ 3rd of Salary and 
Allowance as he was 

paid only 1/ 3rd as 
Subsistence 
Allowance. 

b. Dif ference of Salary 
and Allowances and 

the subistence 
allowance from the 

expiry of 6 months of 
suspension t il l 

10.6.2000 (Date of 
reinstatement ) 

1/ 4th of Salary and 
Allowances as the 

Subsistence Allowance 
was enhanced from 

1/ 3rd to 3/ 4th of Salary 
and Allowances due to 

the pet it ioner. 
 

c. Leave Encashment  of  2 
months as pet it ioner. 

As the period of 
suspension is liable to 
be t reated as on duty, 
he would be ent it led 

to Earned Leave at  the 
rate of 30 days per 
year and the same 

could be encashed at  
the t ime of his 

ret irement  

d. Interest  on amounts 
towards gratuity, 

leave encashment  and 
provident  fund 

cont ribut ions released 
after 2 years of 

ret irement  pursuant  to 
the order of this 

Hon’ ble Court  in Writ  
Pet it ion Miscellaneous 

Pet it ion No.6907 of 
2004. 

At  the rate of 6% per 
annum with quarterly 
rests from the date on 

which the same 
became due and 

payable t il l  the date of 
actual payment . 

e. Interest  on amounts 
due as shown as items 

a to c supra. 

At  the rate of 6% per 
annum with quarterly 
rests from the date on 

which the same 
became due and 

payable t il l  the date of 
actual payment . 
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 The pet it ioner contends that  non-payment  of  amounts, referred to 

above, is il legal, arbit rary and unconst itut ional. 

The pet it ioner alleges that  he has been ret ired from service with effect  

from 01-07-2002 and there is no rule or regulat ion authorizing cont inuat ion of 

any departmental or disciplinary act ion against  him.  Therefore, the 

respondent  is under legal obligat ion to pay the sums referred to above and 

non-payment  is il legal and unconst itut ional.  The pet it ioner, as a mat ter of 

fact , submits that  the pet it ioner is acquit ted by ACB Court  and in view of 

acquit tal on merits, non-payment  of terminal benefits is il legal, arbit rary and 

unconst itut ional. 

The pet it ioner places reliance upon GENERAL MANAGER,  ADILABAD 

DISTRICT  CO-OPERATIVE CENTRAL BANK LIMITED Vs.  K.RANGA RAO AND 

ANOTHER
1 and U.P.  STATE CO-OPERATIVE LAND DEVELOPMENT BANK 

LIMITED Vs.  CHANDRA BHAN DUBEY AND OTHERS
2
 to contend that  f irst ly 

cont inuat ion of disciplinary proceeding after ret irement  is impermissible and 

secondly denial of terminal benefits without  punishment  or convict ion by 

criminal court  is unconst itut ional. 

The respondent  f iled counter aff idavit  by taking preliminary obj ect ion 

on the maintainabilit y of writ  pet it ion against  the Co-operat ive Bank and a 

few obj ect ions in fact  on the ent it lement  of pet it ioner to the sums referred 

to above.  As regards the f irst  obj ect ion, having regard to the rat io of the 

Hon’ ble Supreme Court  in CHANDRA BHAN DUBEY’ s case (2 supra), f irst ly the 

obj ect ion is merely noted to be rej ected.  

Admit tedly, the respondent  during pendency of writ  pet it ion, on                

08-06-2004 paid a sum of Rs.2,75,000/ - and on 13-07-2004 paid a sum of 

Rs.1,11,725/ -.  In all,  the respondent  paid a sum of Rs.3,86,925/ - to 

                                                 
1 2002-II-LLJ-983 
2 AIR 1999 SC 753 
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pet it ioner under various heads.  In RANGA RAO’ s case (1 supra),  this Court , 

after considering the service condit ions of employees in a Co-operat ive Bank 

held and further directed the respondent  therein as follows :- 

“ Having regard  to the authorita tive p ronounc ements of the Apex 

Court, there c annot be any doubt wha tsoever tha t desp ite the fac t tha t 

the petitioner had  been a llowed  to retire without p rejud ic e to the right of 

the employer to c ontinue the d isc ip lina ry p roc eed ings, the same was not 

permissib le in law.  The only c ourse open to the authorities is not to a llow 

the petitioner  to retire on superannuation.  Proc eed ings c an be initia ted  

aga inst a  retired  emp loyee only for the purpose of withhold ing  the whole 

or pa rt of pension p rovided  there exists any p rovision therefor. 

Yet another aspec t of the matter is whether appellant-Bank is 

entitled  to take ac tion under Sec tions 51 and  61 of the Ac t (surc harge 

p roc eed ings) aga inst the first respondent.  If a  c ase c ould  be made out, 

it is a lways permissib le for the appellant to initia te surc harge p roc eed ings 

aga inst the first respondent.  That cannot by itself be a reason for the 

Adilabad Distric t Co-operative Centra l Bank to withhold provident fund, 

leave salary and group insuranc e amounts payable to the first 

respondent in ac c ordanc e with law. (emphasis added).  

Ac c ord ing ly, we d irec t the Ad ilabad Distric t Co-opera tive Centra l 

Bank Limited , the appellant herein, to pay retira l benefits i.e. p rovident 

fund , leave sa la ry and  group  insuranc e amounts to the first respondent 

immed ia tely, p referab ly within a  period  of eight weeks from the da te of 

rec eip t of a  c opy of this order.  Insofa r as the gra tuity amount is 

c onc erned , it is well settled  tha t in p roper c ases, in the d isc retion of the 

emp loyer, g ra tuity amount c an be denied .”  

  
Having regard to the binding precedent  in RANGA RAO’ s case (1 supra),   

this Court  is of the view that  denial of terminal benefits is il legal and 

unconst itut ional, the pet it ioner is ent it led to the sums, referred to above and 

no other obj ect ion is raised by the respondent  against  these amounts. 

The pet it ioner since ret ired from service on 01-07-2002, the Court  

considers it  appropriate to order the writ  pet it ion by direct ing the respondent  

to pay the amounts covered by clauses ‘ a to c’  within three months from the 

date of receipt  of a copy of this order.  The amount , as directed by this 

Court , if  not  paid within three months, it  is made clear that  the respondent  



 5 

comes under obligat ion to pay interest  from the respect ive dates on which the 

amounts have become payable.  It  is made clear that  the amounts already 

paid are given credit  while determining the balance amount  payable to 

pet it ioner. 

The writ  pet it ion is ordered as indicated above. No order as to costs. 

Miscellaneous pet it ions, if  any, pending, shall stand closed. 

   
 

_____________ 
S. V. BHATT, J 

Dt : 01-03-2017 
Prv 
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