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JUDGMENT:  
 

 

 This appeal is preferred by the appellant , who is the 

claim ant  before the Court  below, assailing the judgm ent  of the V 

Addit ional Dist r ict  Judge, Nizam abad in O.P.No.604 of 2004 

dated 15.11.2007 on the ground that  the lower Court  erred in 

not  fix ing liabilit y on respondent  No.2—I nsurance Com pany 

though the appellant  was third party to the vehicle insured with 

2nd respondent . 

 

2. Heard both the counsel. 

 

3. The facts of the case are that  the claim ant  was t ravelling in 

a lorry as a cleaner and driver of another lorry has applied 

sudden breaks due to which the claim ant ’s lorry dashed against  

the other lorry and inm ates of the lorry sustained grievous 

injur ies.   The lower Court , on considering that  the deceased was 

a gratuitous passenger, dism issed the claim  against  the 

I nsurance Com pany. 

 

4. Learned counsel for appellant  subm its that  in a connected 

m at ter, this Court  in M.A.C.M.A. No.627 of 2008 fixed liabilit y on 

the 2nd respondent  and there is no dispute with regard to the 

injured, in this case, being a third party to the lorry, which is 

insured with 2nd respondent .  Hence the negligence of dr iver of 
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the lorry in which the claim ant  was t ravelling does not  becom e 

relevant  for fix ing liabilit y on respondent  No.2.  Hence, the 

award of the lower Court  is m odified to that  extent  and both the 

respondents 1 and 2 are joint ly and severally liable to pay 

com pensat ion. 

 

5. The counsel for appellant  contends that  the com pensat ion 

also needs to be enhanced as there is only one sim ple injury in 

addit ion to the injur ies which are sustained by the claim ant  in 

M.A.C.M.A. No.627 of 2008, which is already set -aside by this 

Court  and then Rs.2,000/ -  was awarded for one sim ple injury.   

But  in this case there are two sim ple injur ies apart  from  three 

gr ievous injur ies.  Hence, another Rs.2,000/ -  is awarded towards 

second sim ple injury in this case. 

 

6. Hence, in all,  the claim ant  is ent it led to an enhanced 

com pensat ion of Rs.2,000/ -  (second sim ple injury) , and the rest  

of the award as regards the com pensat ion is left  uninterfered 

with. This award shall relate back to the date of decree and the 

enhanced com pensat ion awarded shall carry interest  at  the rate 

specified and from  the t im e indicated in the award by the Court  

below.   Respondents 1 and 2 are joint ly and severally liable for 

the award am ount . 
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The civil m iscellaneous appeal is allowed in part . As a 

sequel, the m iscellaneous applicat ions, if any, shall stand closed. 

There shall be no order as to costs. 

 

___________ 

T. RAJANI , J 
Date: 06.10.2017 
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