
HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

CI VI L REVI SI ON PETI TI ON No .2 0 1  o f  2 0 1 7   
 

ORDER:    

 

This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed challenging the Order, dated 

22.11.2016, passed in I .A.No.266 of 2016 in O.S.No.1486 

of 2014, by the VI I  Senior Civil Judge, City Civil Court , 

Hyderabad, whereby, the pet it ion filed under Order I  Rule 

10 CPC to implead the pet it ioner herein as second 

defendant  in O.S.No.1486 of 2014 was dism issed. 

I nit ially, Syed Ahm ed Pasha Quadri, Syed Mujeeb 

Quadri and Syed Najam uddin filed a suit  against  Syed 

Mohd. Naseeruddin Jeelani, for grant  of injunct ion 

sim plicitor/ perpetual injunct ion rest raining the defendant  

therein from  interfer ing with their peaceful possession and 

enjoym ent  including dispossession of the plaint iffs over the 

suit  schedule propert ies in sy.No.54, admeasuring Ac.1.05 

guntas, Ac.1.33 guntas in Sy.No.55, Ac.2.15 gunts in 

Sy.No.56, totaling Ac.5.13 guntas situated at  Bandlaguda 

Khalsa village and Mandal, Hyderabad Dist r ict .  

Subsequent ly, the Telangana State Wakf Board, 

represented by its Chief Execut ive Engineer, filed an 

applicat ion in the said suit  before the t r ial Court  under 

Order I  Rule 10 CPC, contending that  the schedule property 



 

 

 

                                                                                2 

2 

belongs to Wakf Board and, therefore, Wakf Board is proper 

and necessary party to the suit  and the plaint iffs filed a 

forged Gazet tee etc., before the t r ial Court  and in the 

absence of Wakf Board, the m at ter cannot  be decided 

effect ively, accordingly, prayed to implead the Wakf Board 

as second defendant  in the suit .  

The respondents/ plaint iffs filed counter denying the 

allegat ions m ade in the plaint  and finally contended that  

they filed the suit  for injunct ion sim plicitor/ perpetual 

injunct ion and unless the cause of act ion against  any third 

party is pleaded, such third party, by any extent  of 

im aginat ion, will have no vested r ight  to be im pleaded in 

such suit  and that  the rem edy sought  by the plaint iffs is in 

personam  and not  in rem  and prayed for dism issal of the 

pet it ion.  

Upon hearing both the counsel, the t r ial Court  

recorded a finding regarding genuineness of Gazet te dated 

04.06.2009 and variat ions am ong other docum ents 

regarding survey num ber etc., dism issed the pet it ion.   

Aggrieved by the said Order, the proposed party filed 

the present  revision on various grounds, m ainly on the 

ground that  the jur isdict ion of the Civil Court  will be ousted 

when the property is not ified as Wakf property and the 

Wakf Tribunal alone is com petent  to decide the disputes 
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relat ing to Wakf property, and that  the t r ial Court  did not  

consider the said object ion and the im pugned Order is silent  

about  this content ion.  I t  is also contended that  if the 

pet it ioner herein/ proposed party is not  allowed to come on 

record in the suit , the respondents m ay com plete the 

const ruct ion, which would direct ly infr inge or invade the 

r ights of the proposed party and prayed to perm it  the Wakf 

Board to com e on record as second defendant  in the suit .  

The respondents herein opposed the pet it ion while 

support ing the Order passed by the t r ial Court  in all 

respects.  

The suit  is filed only for bare injunct ion/ injunct ion 

sim plicitor and the relief claim ed by the plaint iffs therein is 

against  the sole defendant , who allegedly is making an 

at tem pt  to infr inge or invade the legal r ights of the 

plaint iffs.  The pet it ioner herein/ proposed party is not  a 

dom inus litus and not  the m aster of respondents/ plaint iffs 

case and it  is not  for him  to decide as to who is the proper 

and necessary party and against  whom  the relief of 

injunct ion sim plicitor can be sought .  Since the pet it ioner 

herein/ proposed party is not  interfer ing with the possession 

of the plaint iffs, the plaint iffs were not  willing to claim  any 

relief against  it  and, therefore, not  m ade it  as a party/  

defendant  to the suit ,  but  the pet it ioner herein/ proposed 



 

 

 

                                                                                4 

4 

party it self wanted to come on record as defendant  No.2 on 

the ground that  the subject  propert ies are Wakf propert ies. 

The scope of suit  for injunct ion sim plicitor is lim ited 

and the Court  is required to record its findings as to who is 

in lawful possession and enjoym ent  of the suit  schedule 

property as on the date of filing of the suit  and if there any 

at tem pt  to infr inge or invade the legal r ights of the 

plaint iffs/ respondents, but  the t it le of the part ies cannot  be 

decided, except  incidentally to decide the lawful possession 

and enjoym ent  of the part ies.  I n the instant  case, the 

findings recorded by the t r ial Court  regarding genuineness 

of the Gazet te etc., are irrelevant   for the purpose of 

deciding an applicat ion filed under Order I  Rule 10 CPC.  I f 

the pet it ioner has got  any direct  interest  over the subject  

propert ies and if the suit  is filed seeking substant ive relief, 

the pet it ioner herein can be im pleaded as a party to the 

suit .  I n a suit  for injunct ion sim plicitor, the pet it ioner 

herein/ proposed party cannot  be allowed to com e on record 

as defendant  to resist  the claim  of the plaint iffs on the 

ground that  it  is not  a exclusive suit  between the plaint iffs 

and defendant .  Moreover, the rem edy open to the 

pet it ioner herein/ proposed party is elsewhere, but  his r ight  

cannot  be decided in the present  suit  for injunct ion 

sim plicitor.  Hence, the observat ions or findings recorded in 

para No.8 of the Order of the t r ial Court  are set  aside while 



 

 

 

                                                                                5 

5 

dism issing the pet it ion, confirm ing the Order passed by the 

t r ial Court  to the extent  of negat ing the relief under Order 1 

Rule 10 (2)  CPC. I n view of the above discussion, I  find that  

this Civil Revision Pet it ion lacks m erit  and is liable to be 

dism issed. 

  Accordingly, this Civil Revision Pet it ion is dism issed, 

however, giving liberty to the pet it ioner to approach 

appropriate forum  for redressal of its gr ievances, if any.  I t  

is m ade clear that  the observat ions m ade in this Order shall 

have no bearing on any proceedings, subsequent  to 

disposal of this Pet it ion.  

  As a sequel, m iscellaneous pet it ions, if any, pending 

in this case, shall stand dism issed. 

                                            
____________________________________________ 

                                   M. SATYANARAYANA MURTHY, J  

Date:    27-06-2017. 

eha 
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