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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

  

CRI MI NAL REVI SI ON CASE No .8 9 3  o f  2 0 0 5  

 

ORDER:    

 
 

          This Crim inal Revision, under Sect ions 387 and 401 Cr.P.C, 

is filed challenging the Order dt .18.05.2005 passed in M.C.No.21 

of 2005 by the Sub Divisional Magist rate at  Visakhapatnam , 

rest raining the pet it ioners herein, their agents, subordinates and 

henchm en from  enter ing into the pet it ion schedule land, pending 

further enquiry in the m at ter.  

 

The pet it ioners are B Party in M.C.No.21 of 2005 on the 

file of Sub Divisional Magist rate, Visakhapatnam  and the Sub 

Divisional Magist rate, Visakhapatnam , having arr ived at  a 

conclusion that  there is likelihood of cr im inal breach of peace 

and public t ranquilit y and to ensure law and order and to avoid 

any possibilit y of com m it t ing unlawful act ivit ies, passed the 

Order under challenge.  

 

Sect ion 145 of the Code of Crim inal Procedure 

contem plates the procedure for passing an order. According to 

Sect ion (1)  of 145 Cr.P.C., whenever an Execut ive Magist rate is 

sat isfied from  a report  of a police officer or upon other 

inform at ion that  a dispute is likely to cause a breach of the 

peace exists concerning any land or water or the boundaries 

thereof, within his local jur isdict ion, he shall m ake an order in 

writ ing, stat ing the grounds of his being so sat isfied, and 

requir ing the part ies concerned in such dispute to at tend his 

Court  in person or by pleader, on a specified date and t im e, and 
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to put  in writ ten statem ents of their  respect ive claim s as 

respects the fact  of actual possession of the subject  of dispute.  

 

 The order passed by the Sub Divisional Magist rate, 

Visakhapatnam ,  is not  in consonance with Sect ion 145(1)  

Cr.P.C., but  it  is an order passed under Sub Clause 4 of Sect ion 

145 Cr.P.C. The quest ion of passing such an order under 

challenge would arise only after com pliance of the procedure 

contem plated under Clause (1)  of Sect ion 145 Cr.P.C.  Till today, 

no steps were taken in that  regard. The Order passed by the Sub 

Divisional Magist rate, Visakhapatnam , without  com plying the 

procedure prescribed under Clause (1)  of Sect ion 145 Cr.P.C., is 

illegal and is liable to be set  aside.  However, the part ies are at  

liberty to redress their gr ievance before the Civil Court .  

 

Accordingly, this Crim inal Revision Case is disposed of.  

   

As a sequel, m iscellaneous pet it ions, if any, pending in this 

case, shall stand dism issed. 

                          
________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:    07-09-2017. 
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