
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.Nos.29992 of 2012 AND 38556 OF 2014 

 

COMMON ORDER:  
 

 Heard  Mr.Prabhakar Rao for petitioners in W.P. No.29992 of 

2012, Mr .Subramanyam for petitioners in W.P. No.38556 of 2014,             

the Assistant Government Pleader for Munic ipa l                      

Administra tion and  the lea rned  stand ing c ounsel.     

 The p rayers in these two writ petitions on one hand  c omp la in 

the ac tion of respondents in issuing revised  pa ttas to petitioners and  

on the other, aga inst inac tion.   To apprec ia te the d ivergent 

p rayers, the Court c onsiders it appropria te to exc erp t the    p rayers 

whic h read  as follows: 

W.P. No.29992 of 2012: 

“…Writ of Mandamus declaring the action of the 

respondents No.1 and 2 in issuing the revised house site 

pattas / allotment order by proceedings Rc.B.1862/2010, 

dt.2.6.2012 reducing the house sites of the petitioners 

without issuing any notice and consequent action of the 

respondents 1 to 4 in demolishing a portion of the houses 

of the petitioners causing damage as the same is illegal, 

contrary to the Judgment of the Civil Court in O.S. No. 

991/2001 and layout in L.P. No. 58/84 and violation of 

principles of natural justice, as also Articles 14, 21 and 

300-A of the Constitution of India and consequently direct 

the respondents not to lay the road or extend into the 

reduced portion of house sites of the petitioners and 

award damages against the respondents…”      

 

W.P. No.38556 of 2014: 

“…Writ of Mandamus, declaring the inaction of the official 

respondents in preventing the unofficial respondents from 
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encroaching into the public road of 10 feet situated in RS 

No.440/1-B of Vijayawada Urban Mandal and City (now 

known as Giripuram), Krishna District and in forming the 

10 feet road there by removing the encroachments, as 

being illegal, arbitrary and violative of the Article 14 of the 

Constitution of India…” 

Allegations in W.P. No.29992 of 2012: 

 The petitioners c la im to be in possession of sma ll extent of 

house sites in R.S. No.440/ B whic h is a  Government Poramboke land .  

The 4th respondent p repared  a  layout and  a llotted  Plot Nos.108, 107 

and  106 to petitioners and  one G.K.Kasturi.  The 3rd  petitioner c la ims 

to be the suc c essor-in-interest of the sa id  G.K.Kasturi. On the eastern 

side of these three p lots, it is a lleged , 10’  wide road  is in existenc e 

c onnec ting  to 60’  wide road  passing through the north side of the 

layout.  The c omp la int is tha t respondent Nos.5 to 7 (writ petitioners 

in W.P.No.38556 of 2014) managed  to ob ta in house site pa tta  

numbers for Plot Nos.110,113 and  111.  The house-site pa ttas 

granted  to respondents 5 to 7 c over more extent than wha t is 

ava ilab le for house p lots.  On ac c ount of suc h exc ess assignment, 

the road  a lignment is a ffec ted  and  respondents 5 to 7 have made 

illega l enc roac hments with the ac tive support of the other 

respondents.  The petitioners refer to a  series of c ases filed  before 

the c ivil Court, this Court etc .   I am not referring  to these a llega tions  

having regard  to the limited  submission of lea rned  c ounsel 

appearing for the petitioners for fixa tion and  identific a tion of the 

road  on eastern side c onnec ting   to northern side road  and  

p rotec ting  the 10’  land  marked  road . 
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Allegations  in W.P.No.38556 of 2014: 

     The petitioners question inac tion of 2nd  respondent 

Munic ipa l Corpora tion in p reventing  enc roac hment into the very 

same 10’  wid th pub lic  road   by respondents 6 to 8 (petitioners in 

W.P.No.29992 of 2012) as illega l, a rb itra ry and  unc onstitutiona l.  The 

c ase of petitioners is tha t respondents have a llotted  house-site 

pa ttas bearing  No.110, 113 to petitioners herein.  The petitioners 

a llege tha t they have c onstruc ted  houses within the a rea  a llotted  

to them and  on the other hand , the enc roac hment of road  by 

respondents. Petitioners refer to p revious litiga tion between the 

pa rties and  make out their own grievanc e in sp ite of the orders 

passed  by this Court.  As I have not referred  to simila r a llega tions 

made by the petitioners in W.P. No.29992 of 2012, I am not 

p roposing to dea l a ll a llega tions made by the petitioners. 

 From the c ase p leaded  by respec tive pa rties, it is evident tha t 

the writ petitioners a re making c ounter a llega tions of 

enc roac hment aga inst one another.  The c ommona lity of fac ts a re 

tha t  the petitioners in both the writ petitions a re benefic ia ries of 

house-site pa ttas granted  by respondents.  The house-site pa ttas 

a re granted  in VUDA Layout Plan No.58/ 84 c overed  by Survey 

No..440/ 1-B.  The layout is p repared , sanc tioned  and  opera ted  by 

Urban Development Authority.  Therefore, to identify the extents of 

house p lots granted  to petitioners, the boundaries thereof and  the 

wid th of road  a re matters of verific a tion and  determina tion by 

Vijayawada  Munic ipa l Corpora tion, Vijayawada , City Planner, 

Vijayawada  Munic ipa l Corpora tion and  Tahsilda r, Vijayawada  
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Urban Manda l.  The parties a re burdening the c ases on respondents 

as well. 

 Having regard  to the pec ulia r a llega tions of both the parties, 

the Court suggested  for fixa tion of boundaries  of house p lots of the 

petitioners in these two writ petitions with referenc e to Layout Plan 

No.58/ 84 and  sub jec t to outc ome of suc h survey and  the 

respondents c an be d irec ted  to remove  the enc roac hments made 

by any petitioner to writ petitions.  Lea rned  c ounsel appearing  for 

the pa rties have c onsented  for the above c ourse.  Henc e, the writ 

petitions a re d isposed  of by this order: 

 The petitioners herein within four weeks from today a re g iven 

liberty to rep resent by enc losing a  c opy of this order to 

Commissioner, City Planner, Vijayawada  Munic ipa l Corpora tion, 

Vijayawada  and  a lso Tahsilda r, Vijayawada  Urban Manda l, 

Vijayawada  for survey of the sub jec t ma tter of these two writ 

petitions, the road  running in north-south d irec tion between the 

house p lots of petitioners.  The authorities a re d irec ted  to identify 

the house-sites of the petitioners and  a lso the sanc tioned  and  

existing  wid th etc , with referenc e to Layout Plan No.58/ 84.   The 

authorities a re d irec ted  to issue notic e of survey to petitioners in 

both the writ petitions by RPAD.  In sp ite of servic e of notic e, if any 

pa rty does not c oopera te, it is made c lea r tha t the authorities need  

not postpone the survey but p roc eed  to undertake  and  c omp lete 

as per the sc hedule spec ified  in the notic e served  on the pa rties. 

 Survey Report fixing  of boundaries of house p lots and  wid th of 

road  is d irec ted  to be c ommunic a ted  to both pa rties with a  further 
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d irec tion to remove the enc roac hment portion by the enc roac her.  

The petitioners, if do not remove the enc roac hment as d irec ted  by 

the  respondents, the City Planner, Vijayawada  Munic ipa l 

Corpora tion is d irec ted  to  get the enc roac hment removed  and   

restore the road  as per the Layout Plan No.58/ 84.  The above 

exerc ise is d irec ted  to be c omp leted  within two months from the 

da te of rec eip t of a  c opy of this order.  The petitioners herein a long 

with their rep resenta tion a re d irec ted  to deposit a  sum of Rs.5,000/ - 

eac h  with Commissioner, Vijayawada  Munic ipa l Corpora tion 

towards survey, fixa tion of boundaries  etc . 

 The writ petitions a re d isposed  of ac c ord ing ly.  No order as to 

c osts.  

Misc ellaneous petitions, if any pend ing , stand  c losed .  

              

           

         ___________ 

     S.V.BHATT,J 

 

Da te:20.03.2017 

Stp  
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