
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.Nos.39315, 34694 & 16575 OF 2017  

COMMON ORDER: 
 

 

Heard  Mr.Tuhin Kumar for petitioners and  Dharmesh DK 

Ja iswa l for respondent Nos.2 and  3/ JNTU. 

 

The petitioners and  respondents a re substantia lly same in 

these writ petitions.  The lea rned  c ounsel for pa rties have submitted  

tha t the p rayer in W.P.No.16575 of 2017 c an be trea ted  as 

substantive p rayer and  the outc ome of other two writ petitions is 

dependant or c onsequentia l to the p rayer in W.P.No.16575 of 2017.   

 

The petitioners in W.P.No.16575 of 2017 p ray for Mandamus 

dec la ring  the ac tion of respondents in deta ining  the petitioners and  

not permitting  them to write 2nd  semester of III year BE/ B.Tec h., 

examina tions sc heduled  to be held  from 2nd  May, 2017, as illega l, 

a rb itra ry, unc onstitutiona l etc .   

 

The petitioners a re a ll students of Vignan Institute of 

Tec hnology and  Sc einc e/ 4th respondent.  The petitioners were  

2nd  semester students of III yea r B.Tec h.   The petitioners aver tha t 

the 2nd  respondent University deta ined  the petitioners in the same 

c lass by not c onsidering  the mid term exam a ttendanc e up  to 

15.04.2017.  The petitioners further sta te tha t the respondents a ll 

through were c onsidering  a ttendanc e for inc lud ing  in the minimum 

perc entage of a ttendanc e of the mid term exam as well.  But this 

time, without intimation or notic e either to c ollege or the students, 

the University d id  not inc lude mid term a ttendanc e in c omputing  

the minimum perc entage of 65% a ttendanc e for enab ling  the 
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petitioners to write the exam and  thereby deta ined  the petitioners.  

The petitioners, therefore, c la im tha t they a re going to lose their 

ac ademic  year and  the loss c annot be c ompensa ted .  The ma in 

examina tions of 2nd  semester of III year a re sc heduled  to be 

c onduc ted  from 2nd May, 2017.  The petitioners a re not a llowed  to 

write the examina tions and  ha ll tic kets a re a lso not issued .   Henc e, 

the writ petitions. 

 

This Court on 28.04.2017 granted  interim d irec tion to 

respondents to issue ha ll tic kets to petitioners and  permit them to 

write examina tion of 2nd  semester of III yea r BE/ B.Tec h c ourses 

sta rting  from 2nd  May, 2017.  On 02.06.2017, the 2nd  respondent filed  

c ounter a ffidavit and  a lso a  petition to vac a te the interim order 

da ted  28.04.2017. 

 

The g ist of the c ounter a ffidavit is tha t the Regula tions of the 

2nd  respondent University manda tes tha t nobody has the power to 

c ondone the shortage of a ttendanc e below 65%.  It is sta ted  tha t 

Rules and  Regula tions framed by the 2nd  respondent University from 

time to time a re b ind ing on a ll c olleges.  

 

The c rux of the respondents’  c ase is tha t Regula tion 6 of the 

University does not p rovide for c ondona tion of shortage of 

a ttendanc e below 65% in aggrega te.  The respondents rely on 

Ac ademic  Regula tions and  c ontend  tha t the interna l examina tions 

a re not trea ted  as pa rt of 90 ac ademic  days and  the a ttendanc e 

of a  student of interna l exam is not inc luded  for determining  

the a ttendanc e perc entage possessed  by a  c and ida te.   

The respondents rely on the following dec isions: 
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1. ASHOK KUMAR THAKUR v. UNIVERSITY OF HIMACHAL PRADESH 

AND OTHERS (1973(2) SCC 298 SC) 

 

2. YUGANDHAR V. THE PRINCIPAL, KUPPAM ENGINEERING COLLEGE 

(2008(2) ALT 529 AP (DB) 

 

3. AKILESH LUMANI AND OTHERS v. PRINCIPAL, SIR C.R.REDDY 

AUTONOMOUS COLLEGE, ELURU (2000(4) ALD 630 AP (DB) 

 

4. M.SUNIL CHAKRAVARTHY AND OTHERS v. PRINCIPAL, 

SRIKALAHASTEESWARA INSTITUTE OF TECHNOLOGY (2005(1) ALD 

253 AP (DB) 

 

5. ANIRUDH MITTAL V. OSMANIA UNIVERSITY, HYDERABAD AND 

ANOTHER (2012(2) ALD 578 (DB) 

 

6. POTHURI SUSHANTH AND ANOTHER v. CVSR COLLEGE OF 

ENGINEERING, VENKATAPUR, GHATKESAR, R.R. DISTRICT AND 

OTHERS (2016(2) ALD 371. 

 

and  vehemently c ontend  tha t the d irec tion issued  by this Court is 

c ontra ry to Regula tions and  amount to interfering  with the 

ac ademic  matters  of University wherein by authority of this Court, 

p rimac y to the view of respondents is g iven.   

 

 While the matters stood  thus, the petitioners filed  

W.P.No.34694 of 2017 for the following relief: 

     ….this Hon’ble Court may be pleased to issue a Writ, 

Order or Direction more particularly one in the nature of 

Writ of Mandamus, declaring the action of the respondents 

in detaining the action of the respondents, not receiving 

the examination fees of IV year 1st Semester and also  

III year 1st semester of BE/ B Tech examinations scheduled 

to be held on 25.09.2017 to 16.10.2017 and with fine of 

Rs.100/- to be scheduled on from 17.10.2017 to 

17.10.2017 with fine of Rs.1000/- as examination fees 

schedule to be held from 18.10.2017 to 18.10.2017 and 

also issue the hall tickets to the petitioners and also  

not declared the results of the petitioners for III year  

2nd  Semester and II year 2nd semester of the petitioners is 

illegal, arbitrary, unconstitutional and consequently direct 

the respondents to receive the examinations fees of the 



 4 

petitioners and to issue hall tickets to write the 

examinations of IV year I semester and also release  

the results of Ill year 2nd semester and also II year  

2nd  semester of BE/B. Tech examinations of the 

petitioners in the interest of justice and pass….” 

 

 On 16.10.2017, the respondents were d irec ted  to rec eive the 

fee tenta tively, pend ing further orders in W.P.No.16575 of 2017.  

Fina lly, the petitioners filed  W.P.No.39315 of 2017 c omp la ining  

aga inst non-issue of ha ll tic kets to petitioners for writing  the first 

semester of III & IV years of B.Tec h examina tions in 4th respondent 

University.  

  

 Mr.Tuhin Kumar, appearing  for petitioners, vehemently 

c ontends tha t the respondents d id  not inc lude the a ttendanc e of 

interna l exams, still the petitioners have 63.5% a ttendanc e. if the 

a ttendanc e of interna l exam is a lso inc luded , the petitioners sa tisfy 

the minimum requirement of 65% a ttendanc e and  the respondents 

c an be d irec ted  to exerc ise their d isc retion of c ondoning 10% 

a ttendanc e and  p rays for a llowing the writ petitions. 

 

Dharmesh DK Ja iswa l, appea ring  for 4th respondent University, 

vehemently c ontends tha t the petitioners c annot stipula te the 

c a lendar year, c urric ulum and  c lasses.  Ac c ord ing  to him, a  student 

elig ib le to write examina tion under 6.2 of the Regula tions is required  

to have 65% of a ttendanc e.  The a ttendanc e of 65% is referab le to 

c lasses a ttended  by a  student, but does not inc lude the 

a ttendanc e of interna l examina tion.  He p lac es strong relianc e of 

a ll the dec isions referred  above and  submits tha t the writ petitions 

a re liab le to be d ismissed .   
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The p rec edents relied  on by respondents, for b revity, a re not 

referred  in this order, but keep ing in view the b ind ing p rec edents, 

the fac t in issue together with app lic ab le Regula tion is c onsidered  

and  dec ided .  The dec isions relied  on by the respondents  

app ly on a ll fours to the fac t situa tion of the c ase and  a re well  

estab lished .  Therefore, the dec isions a re not exc erp ted  in this order.   

Regula tion 6 of Regula tions of the University stipula tes a ttendanc e 

requirements.  It is not in d ispute tha t the petitioners fa ll below the 

minimum aggrega te of 65% a ttendanc e.  It does not make any 

d ifferenc e whether it is 62% or 63.5%.  The petitioners c ounsel fa irly 

admits tha t if the a ttendanc e is less than 65%, the University does 

not have jurisd ic tion to c ondone the a ttendanc e and  enab le the 

student to write the examina tion.  But the c ase of petitioners is tha t 

the interna l examina tions written by petitioners a re a lso to be 

trea ted  as c lasses a ttended  and  in suc h an event of inc lusion, the 

petitioners c ould  not d raw the a ttention of the Court to a  

Regula tion on the lines c ontended  by them and  sec ond ly this Court 

has d iffic ulty in interp reting  Regula tion 6 in the manner c anvassed  

by the petitioners.  The a ttendanc e of c lasses is the requirement 

and  the requirement is not a ttendanc e of c lasses and  exams.  The 

petitioners have fa iled  to make out a  c ase for g ranting  any relief. 

 

The writ petitions fa il and  a re, ac c ord ing ly, d ismissed . There 

sha ll be no order as to c osts. 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

                              
____________ 

         S.V.BHATT, J 

26th November, 2017 

Lrkm  


