
HON’BLE SRI JUSTICE S.V.BHATT 

W.P.No.13495 OF 2012 

ORDER: 

 

 Heard  Mr.Srinivas Rao Bodduluri for petitioner, the Assistant 

Government Pleader for respondents 1 to 4 and  Mr.Cheema lapa ti 

Ravi for 5th respondent. 

 

 The petitioner c a lls in question the c ommunic a tion da ted  

26.04.2012 of 5th respondent - Gram Panc haya t c anc elling  the 

permission granted  to petitioner on 31.03.2012 for laying  p ipeline, as 

illega l, vio la tive of p rinc ip les of na tura l justic e and  c ontra ry to the 

A.P.Panc haya t Ra j Ac t, 1994. 

 

 The c irc umstanc es relevant for d isposa l of the writ petition a re 

as follows: 

 The petitioner was a  Soc iety reg istered  under the A.P. 

Coopera tive Soc ieties Ac t, 1964 and  la ter on inc orpora ted  as a  

Company under the Companies Ac t, 1956.  The petitioner for the 

purpose of both industria l and  anc illa ry purposes requires wa ter  

and  the requirement of petitioner was ac c ep ted  by Government 

by issuing G.O.Ms.No.299, Irriga tion da ted  11.11.1993 permitting  the 

petitioner to d raw 5 lakh ga llons of wa ter per day from Commamur 

Cana l a t M.20/ 7 R.B by c onstruc ting  a  separa te p ipe sluic e  

and  permitted  the petitioner to d ig  four bore wells in PWD limits a t 

6.10 metres away from the right bank of Commamur Cana l vide 

G.O.Ms.No.319 da ted  26.11.1993.  The petitioner had  dug bore wells 

as permitted  and  it is a lleged  the permission has been renewed  

from time to time.  It is further a lleged  tha t due to laying  of loop 

ra ilway trac k a t Sangam Jagarlamud i Ra ilway Sta tion near  
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Sangam Dia ry, the existing  A.C p ipeline was damaged  and  it 

requires rep lac ement. The p roposa l for rep lac ement c ould  not be 

materia lized  due to pend ing doub ling of Guntur-Tena li ra ilway line.  

Therefore, to meet the exigenc ies, the petitioner Soc iety examined  

va rious op tions and  fina lly dec ided  to lay a  new water p ipeline  

with PVC p ipes from water sourc e to unit.  The p roposed  p ipeline is 

passing  through village, abutting  roads. The petitioner requested  

the Gram Panc haya t to grant permission for laying p ipeline, 

pa rtic ula rly in an extent of 525 metres through Vasavinagar East 

West Donka  Road  etc .  The 5th respondent through Resolution 

No.279 da ted  24.05.2010 approved  the p roposa l of petitioner.   

La ter on, the a lignment was c hanged  on the suggestion of  

Gram Panc haya t and  the same was approved  on 21.03.2012.   

The p lan approved  on 21.03.2012 is to be la id  out in an extent of 

1190 running metres through Garuvupa lem Village of Vad lamud i 

Gram Panc haya t.  The petitioner c la ims to have taken permission 

from the Centra l Warehousing Corpora tion, P.W. Department to lay 

the underground  PVC p ipe through the p rec inc ts of respec tive 

departments.  While matters stood  thus, a t the exec ution of work, 

the 5th respondent issued  notic e impugned  in the writ petition 

c a lling  upon the petitioner to stop  the work immed ia tely and  a lso 

remove the p ipeline.  Henc e, the writ petition. 

 

 On 11.05.2012, this Court g ranted  interim suspension of  

notic e da ted  26.04.2012.  The 5th respondent filed  c ounter  

a ffidavit and  d id  not file petition for vac a ting the interim order.   

This c irc umstanc e has relevanc e for the petitioner during  the 
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pendenc y of writ petition c la ims to have c omp leted  the work and  

the sta tement is not d isputed  by 5th respondent. 

 

 

 Mr.Srinivas Rao c ontends tha t the impugned  c ommunic a tion 

firstly c a lling  upon the petitioner to stop  c onstruc tion is c ontra ry to 

the approva l g ranted  on 31.03.2012; the permission for laying  

p ipeline was approved  and  the 5th respondent, if intends to c hange 

its mind  on the approva l a lready granted , should  have put 

petitioner on notic e, c onsidered  the ob jec tions and  therea fter as 

the c irc umstanc es warrant, would  have taken a  dec ision.  On the 

c ontra ry, the impugned  notic e c onc ludes as if the petitioner is 

exec uting  the p ipeline work c ontra ry to approva l, whic h 

observa tion is erroneous and  illega l.  As a  matter of fac t, it is sa ted  

tha t by virtue of the interim order granted  by this Court, the 

petitioner has a lready la id  the p ipeline and  the same is put to use 

and  there is no ob jec tion even from the villagers. 

 

 Mr.Cheema lapa ti Ravi d raws the a ttention of the Court to 

c ounter a ffidavit and  c ontends tha t the panc haya t never granted  

permission to petitioner to lay p ipeline in Government land  and  the 

permission granted  by Gram Panc haya t sha ll not be understood  as 

g iving  full power to petitioner to lay p ipeline where it likes.  Sinc e 

serious ob jec tions a re rec eived  aga inst exec ution of work, with a  

view to avoid ing  law and  order p rob lem, and  a lso p reserving the 

physic a l fea tures of land  through whic h the p ipeline is p roposed  to 

be la id , c ommunic a tion impugned  in the writ petition was issued .  

On instruc tions from his c lient, he submits tha t as on da te the 

petitioner has c omp leted  laying of p ipeline and  the p rob lems whic h 
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nec essita ted  issuing the impugned  notic e a re a lso substantia lly 

pac ified .  These submissions a re adverted  to keep ing in view the 

fina l c onc lusions of the order. 

 

 On the pointed  out query of the Court as to whether the 

c ommunic a tion impugned  in the writ petition sha ll have to be read  

as a  notic e or an order d irec ting  remova l of p ipeline a lready la id  by 

the petitioner, and  whether the c ommunic a tion was p rec eded  by 

enquiry or opportunity to petitioner, c ounsel for 5th respondent 

submits tha t the intention of 5th respondent is to issue a  notic e, 

however, a  few c onc lusions rec orded  in the notic e show the 

c ommunic a tion as an order passed  by 5th respondent.   On whether 

opportunity was a fforded  or not, it is submitted  tha t as the situa tion 

was c harged  with law and  order p rob lem etc ., the 5th respondent 

issued  the c ommunic a tion impugned  in the notic e without g iving  

opportunity to petitioner on any of the a llega tions levelled  aga inst 

petitioner.  From the stand  it is c lea r tha t before d irec ting  the 

petitioner to remove the p ipeline, the petitioner was not a fforded  

opportunity.  I am sa tisfied , to meet the ends of justic e and  to g ive 

quietus to the p rob lem, the writ petition c an be d isposed  of by this 

order: 

(a) the communication impugned in the writ petition shall 

be treated as notice and the petitioner is given four 

weeks time from today to file detailed explanation 

before the 5th respondent and the 5th respondent is 

directed to consider and take a decision as is 

presently warranted in the facts and circumstances of 

the case; 
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(b) the interim order granted by this Court on 11.05.2012 

is directed to be continued till a decision is taken and 

communicated to petitioner; and  

 

(c) the exercise directed to be carried out shall be 

undertaken and completed within three months from 

the date of receipt of copy of this order. 

  

The writ petition is, ac c ord ing ly, d isposed  of.  There sha ll be no 

order as to c osts. 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

____________ 

                                                                                      S.V.BHATT, J 

18th January, 2017                                                                    
Lrkm   


