
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

Writ  Pet it ion No.19581 of 2007 

ORDER: 

 
 In this writ  pet it ion, under Art icle 226 of the Const itut ion of India, f iled 

by the pet it ioners against  the Cent ral Power Dist ribut ion Company of Andhra 

Pradesh Limited (hereinafter, ‘ APCPDCL’ ) and its of f icials, the act ion of the 

said respondents in requiring the pet it ioners, who are the subsequent  

purchasers of House bearing No.11-6-462, Nampally, Hyderabad, to clear the 

arrears of elect ricity consumpt ion charges payable by the previous owner/  

Service Connect ion holder, M/ s Deepak Medical Hall,  as a condit ion precedent  

for release of LT Commercial Category-II Service to the said premises is 

impugned as highly il legal, arbit rary, unj ust  and void. 

 
2.  The case of the pet it ioners and the submissions made on their behalf ,  in 

brief, are as follows: 

 The pet it ioners who are brothers j oint ly purchased house property 

bearing Nos.11-6-460 & 462 situated at  Nampally, Hyderabad, from one 

Lakshminarayana Gupta through registered sale deed bearing No.1585/ 2003, 

dated 5.6.2003.  The pet it ioners’  relat ives and friends purchased the 

neighbouring house propert ies bearing Door Nos.11-6-460, 461, 463, 463/ A, 

464, 465 and 465/ A.  All such purchasers including the pet it ioners j oined 

together by clubbing the propert ies and obtained permission of the Municipal 

Corporat ion, Hyderabad, for const ruct ion of a commercial complex.  The 

pet it ioners applied for L.T. Power Supply connect ion.  Along with the 

applicat ion, the pet it ioners submit ted all the necessary documents.  The 

Assistant  Divisional Engineer, Dist ribut ion-II,  the 3rd respondent , informed the 

pet it ioners that  the house bearing No.11-6-462, which was purchased by the 

pet it ioners, was provided with L.T. Commercial category-I Service Connect ion 

No.B2-622 in the name of M/ s. Deepak Medical Hall and that  in respect  of the 
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said Service Connect ion, there are arrears to a tune of Rs.1,56,357/ -.  Further, 

the pet it ioners were handed over a cash memo in respect  of the said service 

connect ion showing the above ment ioned amount  as arrears payable by the said 

Medical Hall.   The 3rd respondent  made it  clear that  unless the pet it ioners clear 

the said arrears, the respondents are not  going to sanct ion and release the L.T. 

power supply for the commercial complex as requested in the applicat ion of 

the pet it ioners.  Thus, the respondents are demanding the pet it ioners to clear 

the elect ricity consumpt ion charges/ arrears due in respect  of service 

connect ion held by the previous owner for the house bearing No.11-6-462 as a 

condit ion precedent  for considerat ion of the request  of the pet it ioners.  Such 

act ion of the respondents is highhanded, il legal, arbit rary and unj ust , in as 

much as there is no privity of cont ract  between the pet it ioners and the 

respondents herein for the pet it ioners to clear the arrears of the previous 

owner/ service connect ion holder.  Further, the elect ricity through the said 

service connect ion was not  consumed by the pet it ioners; and the pet it ioners 

purchased the said house subsequent ly, in the year 2003.  As per the set t led 

legal posit ion, the arrears pertaining to the elect ricity consumed by the 

previous owner through the service connect ion obtained by the previous owner 

cannot  be recovered from the subsequent  purchaser of the said premises and 

the subsequent  purchaser is ent it led to the release of power supply and service 

connect ion without  paying the arrears payable by the previous owner in respect  

of the service connect ion obtained by him for the premises.  The purchasers of 

the premises like the pet it ioners herein are ent it led for release of power supply 

to the premises purchased by them, if  they are prepared to pay the necessary 

charges payable in respect  of the new service connect ion, without  having 

regard to the arrears in respect  of the previous service connect ion obtained by 

the previous owner.  In the circumstances stated, the writ  pet it ion is f iled.  

 
3.  The averments in the counter of the 3rd respondent , in brief, are as 

follows:  ‘ The material allegat ions in the aff idavit  f iled in support  of the 
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pet it ion except  those admit ted in the counter aff idavit  are all false.  The 

pet it ioners made an applicat ion for release of LT power supply in respect  of 

premises bearing Nos.11-6-460, 461, 462, 463, 463/ A, 464, 465 and 465/ A.  On 

receipt  of the said applicat ion, the pet it ioners were informed that  there are 

dues in respect  of the earlier service connect ion provided to the premises 

bearing door No.11-6-462 and that  unless the arrears to a tune of Rs.1,56,357/ - 

are cleared, the pet it ioners will not  be given elect ricity supply.  The said 

demand is neither il legal nor highhanded as stated by the pet it ioners.  Clause 

8.4 of the General Terms and Condit ions of Supply reads as under: 

8.4 Transfer of service connect ion 

 The seller of the property should clear all the dues to the 

company before selling such property.  If  the seller did not  clear 

the dues as ment ioned above, the company may refuse to supply 

elect ricity to the premises through the already exist ing 

connect ion or refuse to give a new connect ion to the premises 

t il l the dues to the company are cleared.”  

 
Further, Clause 5.9.6 reads as follows: 

5.9.6: Dismant lement  of service line after terminat ion of 

agreement :   On the terminat ion of LT or HT agreement , the 

Company is ent it led to dismant le the service line and remove 

the material,  meter, cutout , etc.  After terminat ion of the 

agreement , the consumer shall be t reated as a fresh applicant  

for the purpose of giving supply to the same premises when 

applied for by him provided there are no dues against  the 

previous service connect ion.”  

 
In view of the terms of the said clauses, the respondents are ent it led to refuse 

to give service connect ion to a premises, if  there are dues in respect  of  the 

service connect ion provided to the said premises.  The pet it ioners are not  

ent it led to seek fresh service connect ion and release of power supply unless 

the arrears due as demanded by the 3rd respondent  are paid.  Hence, the writ  

pet it ion may be dismissed.’  
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4.  Learned counsel for the pet it ioners and learned Standing Counsel for 

APSPDCL, represent ing the respondents 1 to 3, made submissions in line with 

the respect ive content ions of the part ies,  which are stated supra, in detail.   

 
5.  In the light  of the facts, which are undisputed, and the submissions 

made before this Court , the only short  but  important  quest ion that  falls for 

determinat ion in this writ  pet it ion is - ‘ whether the respondents are j ust if ied in 

refusing to consider the request  of the pet it ioners for providing L.T. power 

supply connect ion to the commercial complex bearing Door Nos.11-6-460, 461, 

462, 463, 463/ A, 464, 465 and 465/ A unless the pet it ioners paid the arrears of 

elect ricity consumpt ion charges in a sum of Rs.1,56,357/ - in respect  of service 

connect ion No.B2-622 in the name of M/ s. Deepak Medical Hall provided to the 

said house bearing No.11-6-462?’ .  

 
5.1 The pet it ioners contend that  the service connect ion to the said premises 

bearing House No.11-6-462, which was purchased by the pet it ioners, was 

obtained by the previous owner and that  the elect ricity was also consumed by 

the previous owner and that  therefore, the arrears, if  any, are payable by the 

previous consumer/ owner and that  the pet it ioners, being the subsequent  

purchasers of the said premises in the year 2003, are not  liable to pay the said 

arrears and that  the pet it ioners are ent it led for release of L.T. power supply 

connect ion to their Commercial Complex without  the necessity of payment  of  

arrears of consumpt ion charges payable by the previous owner as there is no 

privity of cont ract  in respect  of the said service connect ion between the 

pet it ioners on one hand and the respondents on the other and also in view of 

the decisions of the Supreme Court  in Isha Marbles v. Bihar State Elect r icity 

Board and another1;  and, Ahmedabad Elect r icity Co. Ltd. v. Guj arat  Inns Pvt . 
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Ltd.2;  and the decisions of this Court  in W.P.no.13812 of 2005 and in Writ  

Appeal No.294 of 2007. 

 
6.  Per cont ra, the learned Standing Counsel appearing for the respondents  

while reiterat ing the content ions in the counter of the respondents and also 

the terms of clauses referred to in the counter from the General Terms and 

Condit ions of Supply would contend that  the subsequent  purchaser of the 

premises is bound to pay the arrears due and payable by the previous owner in 

respect  of the service connect ion provided to the premises and that  unless the 

such arrears are cleared, the respondents are obligated under facts and in law 

to refuse to release L.T power supply connect ion sought  for by the pet it ioners 

for the commercial complex.  Learned Standing Counsel called in aid the 

decision of a Division Bench of this Court  in Writ  Appeal No.922 of 2008. 

 
7.  Since the facts are not  in dispute, it  is prof itable to refer to the legal 

posit ion obtaining.   

 
7.1 In Ahmedabad Elect r icity Co. Ltd. v. Guj arat  Inns Pvt . Ltd (2nd supra), 

the facts disclose that  it  is a case arising under Sect ion 24 of the Indian 

Elect ricity Act , 1910.  It  is not  in dispute that  the said provision is substant ially 

similar to the provision in Sect ion 43(1) of  the Elect ricity Act , 2003.  In the said 

decision, the Supreme Court  held that  in case of a fresh connect ion, though the 

premises is the same, the purchaser of it  in an auct ion cannot  be held liable to 

clear the arrears of elect ricity consumpt ion charges payable by the previous 

owner in respect  of power supply to the premises, in the absence of there 

being a specif ic statutory provision in that  regard.  In this decision, the rat io in 

the earlier decision in Isha Marbles v. Bihar State Elect r icity Board (1 supra) 

was reiterated.  In both these cited decisions, the facts ref lect  that  the 

propert ies in quest ion were purchased in auct ion sales and that  the purchasers 

of the propert ies are auct ion purchasers and that  the sales are not  voluntary 
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sales as was the sale in the case on hand.  Further, in the instant  case the 

relevant  provisions are also brought  to the not ice of the Court .  Hence, in the 

considered view of this Court  the cited decisions are clearly dist inguishable on 

facts and are not  helpful to the pet it ioners. 

 
7.2 In the decision rendered, on 04.07.2005, in W.P.No.13812 of 2005 

[Between: M/ s R.R. Poly Techs Ltd., :And:  Transmission Corporat ion of A.P. 

Ltd., and others] this Court  following the rat ios in the decisions of the Supreme 

Court  held that  denial of power supply to the pet it ioners on the ground that  

the previous occupant  of the premises has not  cleared the arrears is a 

misconceived defence and accordingly allowed the writ  pet it ion holding that  

denial of power supply to the pet it ioners therein is without  j ust  cause and on 

an irrat ional basis.  

 
7.3 In the decision rendered, on 10.04.2007, in W.A.No.294 of 2007, 

[Between: The Cent ral Power Dist ribut ion Company of A.P. Ltd., and others 

:And:  Gopal Agarwal and others] the facts are as under: ‘ In response to the 

tender/ sale not ice issued by the Authorized off icer of the City Union Bank 

Limited under the Securit izat ion and Reconst ruct ion of Financial Assets and 

Enforcement  of Security Interest  Act , 2002, the 1st respondent  having 

part icipated in the open auct ion gave highest  bid and purchased the property 

and later obtained document  and possession of the property and submit ted an 

applicat ion to the competent  authority of APCPDCL; but , the authority 

concerned declined to release connect ion on the ground that  the erstwhile 

consumer was in arrears to a tune of Rs.1,88,000/ - and odd;  nonetheless, a 

learned Single Judge following the two decisions (1 and 2 supra) of  the 

Supreme Court   issued direct ions for release of supply. ’    Further, in the Writ  

Appeal, it  was noted that  it  was not  shown to the Court  that  the 1st respondent  

who purchased the property of the previous consumer had undertaken to 

discharge the lat ter’ s liabilit y; therefore, it  was held that  the appellants 



 
 

MSRM, J 
W.P.No.19581 of 2007 

 

 

7 

cannot  withhold the supply of power to the 1st respondent  on the spacious 

ground that  arrears of  the previous consumer have not  been cleared.  The facts 

of this cited case also disclose that  the sale therein is not  a voluntary sale.  The 

Division Bench further held that  the liabilit y on the purchaser can be fastened 

if  it  is possible to hold that  the purchaser has undertaken the responsibilit y of 

clearing the arrears of the previous owner.   

 
7.4 In Paschimanchal Vidyut  Vit ran Nigam Ltd. v. DVS Steel & Alloys (P) 

Ltd.3 the Supreme Court  considered the quest ion – ‘ whether the supplier can 

recover the elect ricity dues from the purchaser of a sub-divided plot?’ .  The 

appellant  there in submit ted that  if  a consumer disposed of it s premises, or any 

port ion thereof, without  clearing the dues in regard to the elect ricity supplied 

to its premises, any t ransferee seeking fresh elect ricity connect ion or supply of  

elect ricity to the premises, will have to clear the elect ricity dues of the 

previous occupant . The appellant  referred to sub-clauses (g) and (h) of Clause 

4.3 of the Elect ricity Supply Code, which are ext racted below: 

(g) Where the property has been legally sub-divided, the 
outstanding dues for the consumpt ion of energy on such 
premises, if  any, shall be divided on pro-rata basis. 

(h) A new connect ion to such sub-divided premises shall be 
given only after the share of outstanding dues at t ributed to 
such sub-divided premises, is duly paid by the applicant . 
Licensee shall not  refuse connect ion to an applicant  only on 
the ground that , dues on the other port ion(s) of such 
premises have not  been paid, nor shall the licensee demand 
record of last  paid bills of other port ion(s) from such 
applicants. 

[ 

The supplier/ appellant  therein submit ted that  similar provisions existed in the 

relevant  regulat ions of the Board even before the said Code came into force.  

To the cont rary it  was contended before the Supreme Court  that  a t ransferee 

of the premises or a subsequent  occupant  of a premises with whom the supplier 

has no privity of cont ract  cannot  obviously be asked to pay the dues of his 

predecessor in t it le or possession, as the amount  payable towards supply of  
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elect ricity does not  const itute a ` charge' on the premises and that  a purchaser 

of a premises cannot  be foisted with the elect ricity dues of any previous 

occupant , merely because he happens to be the current  owner of the premises 

and hence, the supplier can therefore neither f ile a suit  nor init iate revenue 

recovery proceedings against  a purchaser of a premises for the outstanding 

elect ricity dues of the vendor of the premises, in the absence of any cont ract  

to the cont rary.  Rej ect ing all the said content ions of the purchaser, the 

Supreme Court  held thus: “ But  the above legal posit ion is not  of any pract ical 

help to a purchaser of a premises. When the purchaser of a premises 

approaches the dist ributor seeking a fresh elect ricity connect ion to it s premises 

for supply of elect ricity, the dist ributor can st ipulate the terms subj ect  to 

which it  would supply elect ricity.  It  can st ipulate as one of the condit ions for 

supply, that  the arrears due in regard to the supply of elect ricity made to the 

premises when it  was in the occupat ion of the previous owner/ occupant , 

should be cleared before the elect ricity supply is restored to the premises or a 

fresh connect ion is provided to the premises. If  any statutory rules govern the 

condit ions relat ing to sanct ion of a connect ion or supply of elect ricity, the 

dist ributor can insist  upon fulf ilment  of the requirements of such rules and 

regulat ions. If  the rules are silent , it  can st ipulate such terms and condit ions as 

it  deems f it  and proper, to regulate its t ransact ions and dealings. So long as 

such rules and regulat ions or the terms and condit ions are not  arbit rary and 

unreasonable, courts will not  interfere with them. A st ipulat ion by the 

dist ributor that  the dues in regard to the elect ricity supplied to the premises 

should be cleared before elect ricity supply is restored or a new connect ion is 

given to a premises, cannot  be termed as unreasonable or arbit rary. In the 

absence of such a st ipulat ion, an unscrupulous consumer may commit  defaults 

with impunity, and when the elect ricity supply is disconnected for non-

payment , may sell away the property and move on to another property, 

thereby making it  dif f icult ,  if  not  impossible, for the dist ributor to recover the 
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dues. Having regard to the very large number of consumers of elect ricity and 

the frequent  moving or t ranslocat ing of indust rial,  commercial and resident ial 

establishments, provisions similar to Clause 4.3(g) and (h) of Elect ricity Supply 

Code are necessary to safeguard the interests of the dist ributor.  We do not  

f ind anything unreasonable in a provision enabling the dist ributor/ supplier, to 

disconnect  elect ricity supply if  dues are not  paid, or where the elect ricity 

supply has already been disconnected for non-payment , insist  upon clearance 

of arrears before a fresh elect ricity connect ion is given to the premises. It  is 

obviously the duty of the purchasers/ occupants of  premises to sat isfy them that  

there are no elect ricity dues before purchasing/ occupying a premises. They can 

also incorporate in the deed of sale or lease, appropriate clauses making the 

vendor/ lessor responsible for clearing the elect ricity dues up to the date of 

sale/ lease and for indemnity in the event  they are made liable.”    The above 

rat io in the decision of the Supreme Court  puts the issue beyond pale of  any 

cont roversy and amply supports the case/ defence of the respondents.   

7.5  In the decision rendered by a Division Bench, on 02.07.2009, in Writ  

Appeal No.922 of 2008 [Between: Suj ata Gupta and others :And:  The 

Superintending Engineer Cent ral Power Dist ribut ion Company of Andhra Pradesh 

Limited and others], the facts are as under: ‘ Certain sheds were const ructed in 

landed property by the appellants; the lessees of the said property obtained 

elect ric service connect ions in their own names from the then Andhra Pradesh 

State Elect ricity Board; however, cont inuat ion of power supply to the lessees 

was obj ected  to as the arrears of consumpt ion charges were not  paid by them 

and as there was also cont ravent ion of the condit ions of the lease; 

nevertheless, the lessees vacated the premises without  informing the 

lessors/ legal heirs of  the lessors/ property owners.  APCPDCL, which is the 

successor of APSEB, did not  dismant le the power connect ion for a long t ime; 

but , it  init iated steps for recovery of arrears of consumpt ion and other charges 

due in respect  of the service connect ion obtained by the lessees and act ion was 
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also init iated with the aid of  the Dist rict  Collector concerned under the 

Revenue Recovery Act  and steps were taken for at tachment  of the propert ies 

of the appellants in the Writ  Appeals. Challenging the said act ion, the 

appellants f iled batch of writ  pet it ions.  However, aggrieved of certain 

observat ions made by the learned Single Judge in his order, the successful 

pet it ioners f iled appeals before the Division Bench.   Indeed, the learned single 

Judge while clarifying the posit ion held that  it  would be open to the 

respondent  authorit ies to proceed against  the persons in whose names power 

connect ions were released, but  concluded that  the premises shall not  be 

extended power supply unless such arrears were cleared.   It  is this concluding 

direct ive that  spurred the successful pet it ioners in the writ  pet it ions to come 

before the Court  by way of Writ  Appeals.  This Court  considered the definit ion 

of ‘ consumer’  under Sect ion 2(15) of the Elect ricity Act , 2003 and clause 5.9.6 

of General Terms and Condit ions of Supply and held as follows: 

“ The rat ionale behind clause 5.9.6 is not  far to gather.  If  a 

consumer, being a lessee, avails elect ricity supply without  

paying for the same and thereafter absconds and the same is 

held to be without  any legal consequences, at  least  as against  

the premises for the purpose of future power supply, such 

instances would no doubt  abound and it  would not  be in public 

interest  to saddle such lessees upon the Elect ricity Supplying 

Companies.  It  is therefore logical that  such premises should not  

be furnished power supply t il l the clearance of the arrears.  This 

would be one means of assuring that  the owner of such premises 

would be mindful of the whereabouts of  his lessee and would 

take adequate care to see that  such lessee does not  leave 

behind unpaid arrears of elect ricity consumpt ion charges.”  

 
Thus, after taking note of the terms of the above clause 5.9.6 of the General 

Terms and Condit ions of Service and as the said clause was not  under 

challenge, the Division Bench of this Court  further held that  the appellants 

cannot  seek a direct ion to the cont ra and therefore, dismissed the writ  appeals 

holding that  the appellants are ent it led to fresh power service connect ion in 
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respect  of the subj ect  premises only after the clearance of the arrears due as 

against  the earlier service connect ions pertaining to the same premises. 

 
8.  Revert ing to the case on hand, it  is to be noted that  the off icial 

respondents are not  only able to show the posit ion of law in support  of their 

stand but  also that  that  their stand is correct , j ust  and rat ional.  Further, in 

the case on hand also, clause 5.9.6 of GTCS, by which the part ies are bound, is 

not  under challenge.  Having carefully examined the facts of the instant  case, 

this Court  f inds that  the pet it ioners herein cannot  claim the relief sought  for in 

the writ  pet it ion, in the light  of the fact  that  the issue involved in the present  

writ  pet it ion is ident ical to the issue involved in the Writ  Appeal No.922 of 2008 

and is also squarely covered by the decision rendered by a Division Bench of 

this Court  in the said Writ  Appeal No.922 of 2008 and also the decision of the 

Supreme Court  in DVS Steel & Alloys (P) Ltd. ,  (3rd supra) where in the legal 

posit ion is succinct ly crystallised.  The rat io in the said decision of the Supreme 

Court  applies on all fours to the case on hand.  On the above analysis, this 

Court  holds that  the writ  pet it ion is devoid of  merit  and is liable to be 

dismissed.  

 
9.  Resultant ly, the Writ  Pet it ion is dismissed holding that  the pet it ioners 

are ent it led to fresh power supply/ Elect ric power supply connect ion in respect  

of the subj ect  premises only after clearance of the arrears due against  the 

earlier service connect ion obtained to the same premises.  There shall be no 

order as to costs.  

 
Pending miscellaneous pet it ions, if  any, shall stand closed.  

 

_____________________ 
M. SEETHARAMA MURTI, J 

 

10th March, 2017 
RAR 
 


