
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 
    

WRIT PETITION No. 11819 of 2017  
 

ORDER: 
 

1) The present  writ  pet it ion came to be f iled with the following 

relief:  

“ issuance of writ  of mandamus to declare the act ion of the 

second respondent  in rej ect ing to issue eligibilit y 

cert if icate to the pet it ioner’ s daughter Ms. Janga Shirisha 

for Bachelor of Medicine and Bachelor of  Surgery Course 

(MBBS) vide orders Let ter No.MCI-201 (EC16-14833)/ 2016-

Eligi. / 15433 dated 26.12.2016 as il legal, without  

j urisdict ion, violat ion of principles of natural j ust ice and 

Art icles 14 and 21 of the Const itut ion of India and also 

violat ion of the provisions of the Indian Medical Council 

Act , 1956; and consequent ly direct  respondent  Nos.2 and 3 

to issue Eligibilit y Cert if icate to the pet it ioner’ s daughter 

for MBBS degree for the purpose of at tending screening test  

to be conducted by respondent  No.4.”   

2) The averments in the aff idavit  f iled in support  of the writ  

pet it ion would show that  the daughter of the pet it ioner by name 

Janga Sirisha (hereinafter referred to as “ the student ” )                     

was born on 04.03.2000.  She at tended her SSC f inal examinat ion 

in the month of March, 2014, though the minimum age required to 

complete the 10th class was 15 years.  It  is said that  the concerned 

authorit ies have permit ted the student  to at tend the SSC 

examinat ion though her age was less.  After complet ing her SSC, 

she j oined intermediate course in Bi.P.C.   In the month of March, 

2016 she completed her intermediate examinat ion, consequent ly 
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pass cert if icate and marks memo were issued to her.  Though she 

was less than the required age for writ ing the intermediate 

examinat ion, the authorit ies gave permission to write the 

intermediate examinat ion as well.   After the complet ion of 

intermediate examinat ion, she took admission in M.B.B.S. Course 

at  General Medicine faculty of Astana Medical University 

(Kazakhstan) for the year 2016-2017 batch.  She j oined in the said 

course and completed her f irst  year course in the said university.  

As required under Sect ion 13 of the Indian Medical Council Act , 

1956 (for short  “ the Act ” ),  the student  gave a representat ion 

seeking permission to j oin medical course on relaxat ion of her 

age.  She enclosed the exempt ions granted by the State 

Government , permit t ing her to appear for SSC and Intermediate 

examinat ion.  The said applicat ion was said to have been 

submit ted on 13.10.2016. On 26.12.2016 ie. after j oining in the 

medical course, the respondent  Nos.2 and 3 issued the impugned 

let ter, wherein her request  for issuance of eligibilit y cert if icate 

was rej ected on the ground that  at  the t ime of her j oining the 

MBBS Course,  she was less than 17 years.  The same is subj ect  

mat ter of challenge in the present  writ  pet it ion.   

3) A  counter came to be f iled stat ing that  as per Sect ion 13 (4) 

(A) and (B) of the Act , the student  has to obtain the eligibilit y 

cert if icate from the Medical Council of India and then proceed to 

take admission in a foreign university.  It  is urged that  in the 

event  of student  not  doing so, she cannot  be permit ted to appear 

in the screening test  after complet ion of the course.  As per 
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Regulat ion 4 (2) of the Screening Test  Regulat ions, 2002, no 

person shall be allowed to appear in the screening test , unless the 

said person has obtained an eligibilit y cert if icate from the Medical 

Council of India.  It  is further stated that  as per Regulat ion 4 (1) of 

Medical Council of India, a candidate is eligible to be admit ted 

into MBBS Course only after complet ing 17 years of age on or 

before 31st December of the said year. Since the student  failed to 

comply with the condit ions/ norms prescribed under the Rules and 

Regulat ions, grant ing of eligibilit y cert if icate would not  arise.   

4) Learned counsel for the pet it ioner would submit  that  similar 

issue came up for considerat ion in W.P.No.36316 of 2015 and also 

before the Division Bench of  Allahabad High Court  reported in  

Ankit  Chaturvedi vs. Union of  India and others1.  In Ankit  

Chaturvedi Case (1 supra) the pet it ioner therein was admit ted to  

MBBS course in Universal College of Medical Sciences, Nepal in the 

academic year 2004-05. Without  obtaining the eligibilit y  

cert if icate from the Medical Council of India, he pursued his 

studies. An applicat ion was made by  him on 16.09.2009, for 

issuance of eligibility cert if icate, four years after he was admit ted 

in a Medical College at  Nepal.  But  the said applicat ion was 

rej ected by the  Medical Council of  India on the ground that  he 

had not  completed 17  years of age on or before 31st December of 

the year of his admission.   

                                        
1 2014 Law Suit (all) 814  
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5)  The Division Bench of High Court  of Allahabad while relying 

upon other cases, observed as under:  

“ In the cases of Ms. Bhagwasri Goli and other similar 

placed cases considered by the Board of governors in it s 

meet ing dated  27.09.2012, provisional cert if icate was 

granted despite the fact   that  she had not  completed 17 

years of age at  the t ime of  admission in MBBS Course. The 

explanat ion was that  she had  applied and erroneously 

issued eligibilit y cert if icate. Her case and  the other 

cases, in which provisional regist rat ion was granted, are  

not  similar to the case of the appellant  (therein). The 

resolut ion of  the board of Governors of Medical Council of  

India in it s meet ing  dated 27.9.2012 in the mat ter of Ms 

Bhagyasri Goli is quoted as below:  

“ Considerat ion for grant  of Provisional Regist rat ion to Ms. 

Bhagyasri goli and other similar cases admit ted in MBBS 

course at  age below 17 years u/ s 25(1) of the IMC Act , 

1956 –Regarding.  

The Board of Governors decided that  the Provisional  

Cert if icate may be granted to Ms. Bhagyasri Golia and 

other  similarly placed cases wherein provisional 

Regist rat ion  and/ or Eligibilit y Cert if icate was issued by 

the Medical  Council of India to the candidates who did 

not  complete the  age of 17 years at  the t ime of 

admission in MBBS course. The  board of  governors 

further decided that  this will not  be considered as 

precedence in future and the Eligibilit y Sect ion should be 

careful in issuing Eligibilit y Cert if icate to the candidates 

and ensure that  all requirements are fulf il led by the 

candidate (s) as per provisions of the Graduate Medical 

Educat ion Regulat ions, 1997.  The Board of Governors 

further decided that  candidates aspiring to pursue MBBS 

course from Medical College/ University abroad be 

informed that  it  is necessary to obtain Eligibilit y 

Cert if icate before proceeding for admission and they 

must  fulf il all requirements in terms of  the eligibilit y 

criteria.”  

In Para-18, it  is opined that  there was no requirement  as 

prescribed under clause 4 (1) of the Graduate Medical 
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Educat ion Regulat ions, 1997 for complet ing 17 years of 

age before applying and taking admission.”    

6) On the other hand Sri Vivek Chandra Sekhar, learned 

Standing Counsel for respondent  No.2 would submit  that  the 

j udgment  in W.P.No.36316 of 2015 does not  apply to the case on 

hand.  According to him, in the said case, the pet it ioner made an 

applicat ion to the Medical Council of India seeking issuance of 

eligibilit y cert if icate though she was less than 17 years on 

28.04.2010 but  the order rej ect ing his request  came to be issued 

only on 15.05.2015 ie. after complet ion of the course.  In view of 

the peculiar circumstances of the case, the Court  felt  it  

appropriate to direct  the Medical Council of India to issue an 

eligibilit y cert if icate to the pet it ioner therein.  He places reliance 

of two j udgments of Division Bench of this Court  in W.P.No.17162 

of 2009 and W.P.No.31337 of 2016 and Batch.   

7) Admit tedly, in the instant  case, the student  was born on 

04.03.2000 and she sought  for admission in the medical course, in 

a foreign university, in the year 2016.  As per her date of birth, 

she would have completed 16 years of age as on 31.12.2016, 

thereby falling short  in age, as prescribed by the Medical Council 

of India for admission into the Medical Course.  

8) In W.P.No.17162 of 2009, relied upon by the learned counsel 

for the respondent , this Court  dealt  with a case where the 

pet it ioner’ s date of birth fell short  by two months and 23 days so 

as to complete 17 years by 31.12.2009.  The pet it ioner therein 

was informed, at  the t ime of counseling for admission into 
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medical st ream stat ing that  he is not  eligible for admission in view 

of shortage in age.  Then the pet it ioner moved this Court  by way 

of f il ing W.P.No.14725 of 2009 for correct ion of age, which was 

dismissed, leaving it  open to the pet it ioner to approach the 

authorit ies concerned.  Thereafter, he approached the 

Government  for relaxat ion of age which was accorded vide 

G.O.Rt .No.545, Higher Educat ion (EC-2) Department , dated 

23.07.2009, condoning the short fall of the age in order to secure 

admission in the f irst  year medical st ream.  Though the 

Government  issued G.O.Rt . but  respondent  Nos.3 and 4 therein 

refused to permit  the pet it ioner to at tend the counseling.  

Challenging the same, W.P.No.14965 of 2009 came to be f iled 

which is st il l pending.  Then W.P.No.17162 of 2009 was f iled 

seeking a direct ion to respondent  Nos.3 to 5 therein, to follow 

G.O.Rt .No.545 dated 23.07.2009 issued by the Government .  After 

considering the various j udgments of the Apex Court , the request  

of the pet it ioner came to be rej ected holding that  there is a 

rat ional for f ixing 17 years of age, for admission into medical 

course.  The Court  came down upon Government  for relaxing the 

age in courses of this nature, when their source of power, remains 

unt raced.   

9) Similarly in W.P.No.31337 of 2016 and Batch this Court  was 

dealing with similar issue, wherein the pet it ioners therein, who 

were less than 17 years of age were not  allowed to at tend the 

counselling.  Relying upon the j udgment  of this Court  in 
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W.P.No.17162 of 2009 the writ  pet it ions were dismissed.  

However, the Bench observed as under:  

“  But  hard cases cannot  make bad law. Therefore, in  view 

of the decision in Master Alli Sai Deepak v. Government  of 

Andhra Pradesh (W.P.No.17162 of 2009) (supra), these  

writ  pet it ions are dismissed. But  before part ing, we would 

like  to record our concern that  the Medical Council of 

India (MCI)  should take a call on such cases, as cases of 

persons whose  age falls short  by a few days, cannot  really 

be considered as  under-aged. The concept  of considering 

a person as under- aged, may apply to persons  who could 

not  have completed  SSLC at  a part icular t ime or who 

could not  have completed Intermediate at  a part icular 

t ime and it  cannot  be applied to  cases where the 

candidates have broadly entered into the required age but  

had not  completed  the same due to the  shortage of a 

few days. The MCI may have to look at  the  concern of 

such candidates and address itself  to the  problems.”   

10)  In both the cases, the students sought  permission to at tend 

the counselling, as their age was less than 17 years at  the t ime of 

counselling.  In one case though the Government  gave relaxat ion 

to the pet it ioner therein, which was set  aside on the ground that  

the Government  has no power to relax the age limit  having regard 

to the various aspects referred to in the said j udgment .  Following 

the j udgment  in W.P.No.17162 of 2009, another Division Bench in 

a batch of cases, rej ected the case of the pet it ioners though one 

of the pet it ioners therein fell short  by 3 days.   It  is to be noted 

here that  in the above two cases, the students were seeking 

admission into Medical Colleges in India, wherein there is a 

rest rict ion with regard to age while taking admission into f irst  

year MBBS Course.  In case on hand, the issue relates to admission 
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of student  in a foreign university.  It  appears that  no age limit  is 

prescribed for admission to the said course, in the said university.  

11) Though the learned counsel for the second respondent  

would contend that , as there was a delay of f ive years in 

considering the applicat ion of the pet it ioner in W.P.No.36316 of 

2015, the Court  ordered issuance of eligibilit y cert if icate.  Such a 

f inding does not  f ind place in W.P.No.36316 of 2015.  The court  

went  into merits of the case and relying upon the j udgment  of the 

Delhi High Court  and also Allahabad High Court ,  ordered issuance 

of eligibilit y cert if icate.  It  was also a case where age-relaxat ion 

to write 10th and intermediate examinat ions were given by the 

Government , because of which, the pet it ioner could complete the 

intermediate course well before the age limit  prescribed for 

complet ing the same.  Having regard to the age in which we are 

moving more so because of compet it iveness in the f ield, the 

learned Single Judge ordered issuance of eligibilit y cert if icate.  

12)  Situat ion on hand is exact ly ident ical to the case referred to 

above.  Even in the instant  case, the pet it ioner j oined MBBS 

course in a Foreign University and completed 1st year of the said 

course. The only dif ference being that  the issue came up for 

considerat ion, after complet ion of course in the j udgment  

referred to above, whereas in the present  case the issue has come 

up after complet ion of the f irst  year  of the course.  Apart  from 

that  it  is also to be noted here that  the cert if icate which is sought  

to be given by the Indian Medical Council relates to the 
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assessment  of the student  by way of screening test  after 

complet ion of MBBS course.  Since the case on hand is ident ical to 

the order passed by a learned Single Judge of this Court  in 

W.P.No.36316 of 2015, this Court  is of the view that  a direct ion 

can be given to the authorit ies to issue the eligibilit y cert if icate.  

13) Accordingly, the writ  pet it ion is allowed giving the direct ion 

referred to above.   There shall be no order as to costs.  

14) Consequent ly, miscellaneous pet it ions, if  any, pending in 

this Writ  Pet it ion shall stand closed.  

 
      _________________________ 
      JUSTICE C. PRAVEEN KUMAR 

23.08.2017  
gkv   
 


