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 I N THE HI GH COURT OF JUDI CATURE AT HYDERABAD 

FOR THE STATE OF TELANGANA AND THE STATE OF ANDHARA 

PRADESH 

* * *  

CRI MI NAL PETI TI ON No.3797 of  2011 

Between: 

 
A. Janga Reddy and others. 

                                                ….Petitioner 

                                              

and 

 
A. I ndira Reddy and another. 

       …. Respondents  
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SMT JUSTI CE T. RAJANI  

 

1. Whether Reporters of Local newspapers   :  Yes/No 

     May be allowed to see the judgments? 

 

 

2.  Whether the copies of judgment may be marked  :  Yes/No  

     to Law Reporters/Journals: 

 

 

3.  Whether The Lordship wishes to see the fair copy  :  Yes/No 

    Of the Judgment?     
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SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .3 7 9 7  o f  2 0 1 1  

 

ORDER:  

 
 This pet it ion is filed seeking for quash of the proceedings 

against  the pet it ioners in PRC No.40 of 2010 on the file of the  

I I I  Met ropolitan Magist rate, Cyberabad at  L.B. Nagar.  

The offences alleged are under Sect ions 307, 442, 448, 452 and 

506 the I ndian Penal Code, 1860. 

 
2. Heard the counsel for the pet it ioners;  the counsel for the 

1st respondent ;  and the learned Public prosecutor appearing for 

the 2nd respondent .   

 
3. The averm ents of the com plaint  can be looked into, in the 

forem ost , to see whether the facts m ent ioned therein would 

at t ract  the alleged offences.  

 

The prosecut ion was set  into m ot ion by the com plainant  by 

way of a pr ivate com plaint  filed on 28.01.2008. The reason for 

filing the pr ivate com plaint , as m ent ioned in the com plaint , 

is that  the report  given to the Stat ion House Officer, did not  see 

the light  of the day and no act ion was taken on the sam e, 

the police having been influenced.   

 
4. The facts stated in the private com plaint  filed by the 

com plainant  are that  on 10.01.2008, at  early hours, all the 

accused suddenly barged on the m ain door, hit t ing the door with 

Rods and St icks and created a huge galata, hurling abusive 

language. Thereby, the com plainant  and his fam ily m em bers 
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woke up in shock, thinking that  som e dacoits at tacked his house. 

Since they were arm ed with weapons and cont inuously bagging 

on the m ain door, the com plainant  and his fam ily m em bers, 

fearing for lives, did not  open the door. The accused were 

threatening the com plainant  and his fam ily m em bers to com e 

out  of the house, as they want  to shoot  him  with a gun.  

Thus, the accused deliberately com m it ted offence of cr im inal 

t respass and also at tem pted to kill the com plainant . Due to the 

galata and the cr im inal t respass, the neighbouring flat  owners 

cam e out  and asked them  as to who are they and why they are 

creat ing such sort  of cr im inal act . The accused also cr im inally 

int im idated them  with dire consequences and directed them  to 

go inside. At  the sam e t im e, the accused in drunken state, 

caught  hold of the two watchm en and took out  a revolver and 

threatened to kill.   I n the next  m orning also som e of them  once 

again visited the com plainant ’s flat , in a car. Thereby,  

the com plainant  gave a com plaint  to the police, which was not  

acted upon. Hence, this pr ivate com plaint , seeking for 

prosecut ion of the accused for the offences under Sect ions 307, 

442, 448, 452, and 506 I PC. 

 
5. The aforesaid com plaint  was referred to the police and a 

final report  was filed, stat ing that  there was lack of evidence.  

On that , a protest  pet it ion was filed by the com plainant  with 

alm ost  the sam e averm ents, as were m ade in the com plaint  and 

the sam e was referred to the police and a case was registered in 

Crim e No.92 of 2008 and thereafter the proceedings went  up to 
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the case being num bered as PRC No.40 of 2010 on the file of the 

I I I  Met ropolitan Magist rate, Cyberabad. 

 
6. The counsel for the pet it ioners seek for quash of the 

proceedings, on the ground that  the allegat ions m ade in the 

protest  pet it ion or in the com plaint  do not  at t ract  the offences 

under Sect ions 307, 442, and 448 I PC as, according to the 

averm ents, the accused did not  enter into the house of the 

com plainant  and they were only standing at  the m ain road and 

banging the door and they did not  com m it  any act , which would 

take them  within the purview of Sect ion 307, 442, and 448 I PC.  

 
7. The counsel for the first  respondent  very m uch persuades 

this Court  to look at  the nature of the offence and the 

out rageous behaviour of the accused that  is reflected by the 

allegat ions, in order to perm it  the prosecut ion to go on,  

in respect  of the offences under Sect ions 307, 442, and 448 I PC.  

 
8. The agony of the first  respondent  can be perceived by the 

agonised subm issions m ade by his counsel. But  whatever be the 

concern of the first  respondent , unless the allegat ions in the 

com plaint  at t ract  the offences alleged against  the pet it ioners, 

the prosecut ion cannot  be perm it ted. The param eters for 

quashing the proceedings are well set t led.   

 
9. I n St at e o f  Har y an a an d  o r s., v s. Ch .Bh a j an la l  an d  

o t h er s1,  it  was held that  in the exercise of the ext ra-ordinary 

power under Art icle 226 of the Const itut ion of I ndia or the 

                                                 
1
 AIR 1992 SC 604  
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inherent  powers under Sect ion 482 of the Code of Crim inal 

Procedure, the following categories of cases are given by way of 

illust rat ion, wherein such power could be exercised either to 

prevent  abuse of the process of any Court  or otherwise to secure 

the ends of just ice, though it  m ay not  be possible to lay down 

any precise, clearly defined and sufficient ly channelised and 

inflexible guide, m yriad kinds of cases wherein such power 

should be exercised;  

a)  Where the allegat ions made in the First  I nformat ion Report  or the 

com plaint , even if they are taken at  their face value and accepted in 

their ent irety do not  pr ima facie const itute any offence or m ake out  a 

case against  the accused;  

 

b)  Where the allegat ions in the First  I nform at ion Report  and other 

materials, if any, accompanying the F.I .R. do not  disclose a 

cognizable offence, just ify ing an invest igat ion by police officers under 

Sect ion 156(1)  of the Code except  under an order of a Magist rate 

within the purview of Sect ion 155(2)  of the Code;  

 

c)  Where the uncont roverted allegat ions m ade in the FI R or 

complaint  and the evidence collected in support  of the same do not  

disclose the com m ission of any offence and m ake out  a case against  

the accused;  

 

d)  Where the allegat ions in the FI R do not  const itute a cognizable 

offence but  const itute only a non-cognizable offence, no invest igat ion 

is perm it ted by a police officer without  an order of a magist rate as 

contem plated under Sect ion 155(2)  of the Code;  

 

e)  Where the allegat ions made in the FI R or complaint  are so absurd 

and inherent ly improbable on the basis of which no prudent  person 

can ever reach a just  conclusion that  there is sufficient  ground for 

proceeding against  the accused;  

 

f)  Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a cr im inal 

proceeding is inst ituted)  to the inst itut ion and cont inuance of the 

proceeding and/ or where there is a specific provision in the Code or 

the concerned Act , providing efficacious redress for the grievance of 

the aggrieved party;  
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g)  Where a cr im inal proceeding is manifest ly at tended with  

m ala fide and/ or where the proceeding is maliciously inst ituted with 

an ulter ior m ot ive for wreaking vengeance on the accused and with a 

view to spite him  due to private and personal grudge. 

 

10. Now it  is pert inent  to look into the com plaint  and the 

protest  pet it ion to see whether the allegat ions, on the face of it ,  

would ent it le the pet it ioners for quash of the proceedings. 

Sect ion 307 I PC prescribes punishm ent  for an at tem pt  to com m it  

m urder. The provision starts with saying, ‘whoever does any 

act ’.  Hence, it  goes without  saying that  there should be an act  

done by the accused, which shall m ake them  guilty of the 

offence under Sect ion 307 I PC. The counsel for the first  

respondent  contends that  if the respondents had opened the 

doors, the pet it ioners would have entered the house and 

com m it ted the m urder. But  the fact  rem ains that  they did not  

open the door and the acts of the accused stopped short  of 

perform ing any act , which would fall within the purview of 

Sect ion 307 I PC. The illust rat ions given to Sect ion 307 I PC would 

m ake it  clear, that  unless the accused goes ahead with doing 

any act , which would have caused the death of the vict im , which 

would m ake him  guilty of m urder, he cannot  be said to have 

com m it ted the offence under Sect ion 307 I PC. I llust rat ions (c)  

and (d)  are relevant  to the facts of this case.  

(c)  A, intending to m urder Z, buys a gun and loads it .  A 

has not  yet  com m it ted the offence. A fires the gun at  Z. 

He has com m it ted the offence defined in this sect ion, and 

if by such fir ing he wounds Z, he is liable to be 

punishm ent  provided by the lat ter part  of ( the first  

paragraph of)  this sect ion. 
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(d)  A, intending to m urder Z by poison, purchases poison 

and m ixes the sam e with food which rem ains in A’s 

keeping;  A has not  yet  com m it ted the offence defined in 

this sect ion. A places the food on Z’s table or delivers it  to 

Z’s servants to place it  on Z’s table. Then the offence 

stands com m it ted. 

 
11. I n this case, it  appears from  the com plaint , that  the 

pet it ioners were arm ed with deadly weapons but  they did not  

use those weapons against  the com plainant . Perhaps they 

wanted to use those weapons if they had an opportunity,  

but  such opportunity, having not  been rendered by the 

com plainant  due to his non-opening of the doors, did not  take 

the acts of the accused beyond their  banging the doors and 

hence, it  cannot  be said that  they com m it ted any act  which 

would fall under Sect ion 307 I PC.  Mere preparat ion for the 

offence would not  suffice to at t ract  Sect ion 307 I PC. 

 
12. From  the above illust rat ions, it  is clear that  unless there is 

som e overtact  on the part  of the accused, to forward his 

intent ion to com m it  m urder of the com plainant , Sect ion 307 I PC 

does not  get  at t racted. Many rulings rendered in respect  of 

Sect ion 307 I PC would support  the above reasoning. (See:  

Ku m ar  v . St at e  [ 1981 Cri.L.J.1787] ;  Rek h a Mon d al  v . St at e  

[ 1968 SCD 208]  and Sag at an  v . St at e  [ (2000)  4 SCC 454] . 

 
13. I n all the above rulings, it  was observed that  there should 

be intent  coupled with som e overtact , in execut ion thereof.  

The pet it ioners did not  go ahead with com m it t ing any act  in 

execut ion of their  intent ion. The content ion of the counsel for the 

1st respondent  that  the accused have com m it ted such offence 
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against  the watchm an and other occupants of the apartm ents, 

also is not  found m erited. The statem ent  of one of the apartm ent  

residents was recorded by the court  below. I t  only shows that  

the accused threatened him  and the watchm an, m ay be at  the 

point  of gun, that  they would kill them . But  it  can be clearly 

gathered from  the said evidence that  the intent ion of the 

accused was not  to kill PW2 or the watchm an but  they only 

wanted to terror ise them  to see that  they do not  com e in the 

way of their  proceeding to the house of the com plainant . Hence, 

the prosecut ion for the offence under Sect ion 307 I PC cannot  be 

sustained.  

 
14. So far as the offences under Sect ions 442, 448 and 452 

I PC are concerned, the counsel for the 1st respondent  contends 

that  the acts of the accused am ount  to t respass as the 

com plainant  is a resident  of one of the apartm ents in the 

com plex, into which the accused entered. His argum ent  has 

som e weight , as the apartm ent  in which the com plainant  is liv ing 

am ounts to being under his occupat ion, as com m on enjoym ent  is 

provided over the com m on areas, for all the occupants of the 

apartm ents. Hence, the charges so far as Sect ions 442, 448 and 

452 I PC are concerned, can be perm it ted to be proceeded with.  

 
15. So also, Sect ion 506 I PC, wherein there were threats that  

were m ade against  both the com plainant , PW2 and the 

watchm an. The allegat ions in the com plaint  would sat isfy the 

requirem ents of Sect ion 503, ‘Crim inal I nt im idat ion’, which is 

punishable under Sect ion 506 I PC. 
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16. With the above observat ions, the Crim inal Pet it ion is part ly 

allowed quashing the proceedings in PRC No.40 of 2010 on the 

file of the I I I  Met ropolitan Magist rate, Cyberabad at  L.B. Nagar,  

against  the pet it ioners so far as the offence under Sect ion 307 

I PC and the proceedings so far as the offences under Sect ions 

442, 448, 452 and 506 I PC are concerned, shall go on.   

I nter im  stay, granted by this court  in Crl.P.M.P.No.4054 of 2011, 

dated 03.08.2011, shall stand vacated. 

 
As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Decem ber 26, 2017 
LMV 


