
THE HON’ BLE SRI JUSTICE T.SUNIL CHOWDARY 

CRIMINAL PETITION No.4090 of 2017 

ORDER: 

 
 This pet it ion is f iled under Sect ion 482 Cr.P.C. to quash the 

proceedings in Crime No.456 of 2017 on the f ile of the Stat ion House 

Off icer, Uppal Police Stat ion, registered for the offences punishable 

under Sect ions 420 and 406 IPC and Sect ions 7 and 8 of Essent ial 

Commodit ies Act .  

2. The predominant  content ion of the learned counsel for the 

pet it ioner is that  the second respondent  has no locus standi to lodge the 

complaint .  The learned Assistant  Public Prosecutor submit ted that  the 

second respondent  being the Civil Supplies Off icer is competent  person 

to lodge the complaint . 

3. A perusal of the record reveals that  the pet it ioner is accused No.2 

and the second respondent  is the de fact o complainant  in Crime No.456 

of 2017.  As per the allegat ions made in the complaint , the pet it ioner 

herein has been running the fair price shop as if  he is D.Deva.  A perusal 

of the record further reveals that  there is variat ion of stock at  the t ime 

of inspect ion. 

4. While exercising the inherent  power under Sect ion 482 Cr.P.C., 

the Court  has to take into considerat ion the allegat ions made in the 

complaint  only.  The Court  is not  j ust if ied in embarking upon an enquiry 

as to probabilit y, reliabilit y or genuineness of the allegat ions made in 

the complaint  at  the init ial stage of invest igat ion. Whether the 

pet it ioner has been running the fair price shop in the name of D.Deva or 

not  is purely a disputed quest ion of fact .  The material placed before 

the Court  is prima facie suff icient  to invest igate into the mat ter in order 
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to ascertain the t ruthfulness or otherwise of the allegat ions made in the 

complaint .     

5. Having regard to the facts and circumstances of the case and also 

the principle enunciated in R.P.Kapoor v. State of  Punj ab1,  State of  

Haryana v. Bhaj an Lal2,  V.Y.Jose v. State of Guraj at 3 and Teej a Devi 

v. State of  Raj asthan4,  I am of the considered view that  it  is not  a f it  

case to quash the criminal proceedings at  the threshold. 

6. Taking into considerat ion the facts and circumstances of the case 

and also the principle enunciated by the Supreme Court  in Arnesh 

Kumar v. State of Bihar5,  the Stat ion House Off icer, Uppal Police 

Stat ion, is hereby directed to follow the procedure as contemplated 

under Sect ion 41-A Cr.P.C. in Crime No.456 of 2017 so far as the 

pet it ioner/ accused No.2 is concerned.  

7. With the above direct ion, the Criminal Pet it ion is disposed of. 

8. Consequent ly, Miscellaneous Pet it ions, if  any, pending in this 

Criminal Pet it ion shall stand closed. 

 
______________________ 

T.SUNIL CHOWDARY, J 
Date: 08.06.2017 
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