
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.11521 OF 2009 

ORDER:  
          

 The petitioners c ha llenge p roc eed ings No.A3/ 1903/ 2009 

da ted  06.06.2009, as illega l, a rb itra ry and  without jurisd ic tion. 

 The petitioners a re owners and  possessors of an extent of 

Ac .3.08gts. in Survey No.52 of Ieeja  Village and  Manda l, 

Mahabubnagar Distric t. 

 On 01.03.2009, the petitioners app lied  to 2nd  respondent for 

g rant of build ing  permission for c onstruc tion of a  g inning  mill.  The 

2nd  respondent through Gram Panc haya t Resolution No.4 da ted  

20.03.2009 resolved  to ac c ord  permission to petitioners for 

c onstruc tion of a  g inning mill.  Through p roc eed ings No.A/ 93/ 2009 

da ted  11.05.2009, the 2nd  respondent granted  permission for 

c onstruc tion of g inning mill.  The petitioners c la im to have 

undertaken c onstruc tion of g inning mill.  While matters stood  thus, 

the petitioners on 01.06.2009, c ompla ined  aga inst the 3rd 

respondent and  her husband  to 1st respondent tha t the 3rd  

respondent is interfering  with the c onstruc tion ac tivity and  

requested  for suitab le d irec tions in the matter.  The 1st respondent, 

on the c omp la int filed  by petitioners aga inst 3rd  respondent and  her 

husband , c a lled  for report from Extension Offic er da ted  05.06.2009 

and  through p roc eed ings impugned  in the writ petition, passed  the 

following order: 

     “The Sarpanch/Panchayati Secretary inform that the 

said Ref.2 the applicants says that their purchased lands, 

the Zinning Mill constructions doing, and requested the 
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Sarpanch and her husband to stop construction works 

and Grama Panchayati staff took tooks alleged. 

 In this the Dev. Officer (PP &FD) enquired, and the 

concern Zinning Mill file not available with Grama 

Panchayati and the Staff also not cooperated with him 

and Panchayati Secretary and others on leave went out 

says.  He submitted the Xerox copy of said Zinning Mill 

permission granted by the Panchayati vide No.A/93/2009 

dated 11.5.2009. 

         After careful observation of above all, the Zinning 

Mill land file in Grama Panchayati not available, the 

Panchayati Secretary order No.A/93/2009 dt.11-5-2009 

till further orders granted immediately STAY of all further 

proceedings.  This order shall implement 

Sarpanch/Secretary order issued herein. 

   The Divisional Panchayati Officer, Gadwal the said 

land verified physically and records and conduct 

Panchanama and submit permission file all in detail 

immediately.” 

 

Henc e the writ petition. 

Mr.O.Manohar Reddy c ontends tha t the petitioners a re 

required  to app ly to 2nd  respondent Gram Panc haya t for build ing  

permission.  On the app lic a tion filed  by the petitioners, the Gram 

Panc haya t passed  the resolution and  fina lly issued  build ing 

permission da ted  11.05.2009.  Either the resolution of Gram 

Panc haya t or the build ing  permission granted  on 11.05.2009 was not 

c ha llenged  by any person inc lud ing aggrieved  person before the 

Genera l Body of the Gram Panc haya t or before the 1st respondent.  

The petitioners, in sp ite of having permission from the 2nd  

respondent, were unab le to p roc eed  with the c onstruc tion on 

ac c ount of unauthorised  and  illega l interferenc e in the c onstruc tion 

ac tivity by the 3rd  respondent and  her husband .  The request was to 
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look into the matter and  take a  dec ision.  Surp rising ly,  on ac c ount 

of 2nd  respondent not p roduc ing the rec ord , granting  stay of 

build ing  permission  da ted  11.05.2009 is a rb itra ry, illega l and  without 

jurisd ic tion.  He a lterna tively submits tha t assuming tha t there is 

vio la tion in the  build ing  permission granted  by 2nd  respondent, the 

1st respondent c annot suo-motu exerc ise the jurisd ic tion of the 

appella te authority and  either set aside the build ing  permission or 

grant  stay of build ing  permission da ted  11.05.2009. 

 The Assistant Government Pleader for Panc haya t Ra j p lac es 

relianc e upon the tota lity of c irc umstanc es referred  in the c ounter 

a ffidavit.  The c ounter a ffidavit does not refer to authority under 

whic h the stay order trea ting  the representa tion filed  by petitioners 

as appea l c ould  be passed .   The right of appea l is c onferred  by the 

sta tute and  it has to be exerc ised  in the mode and  manner 

p resc ribed  by the enac tment.  On the ground  of lac k of authority/  

jurisd ic tion and  a lso tha t on the rep resenta tion filed  by the 

petitioners, stay ought not to have been granted  aga inst them. The 

impugned p roc eed ings a re set aside. 

 The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts. 

 Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

 

         ___________ 

     S.V.BHATT,J 

Date:28.02.2017 

Stp  


