
 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL. R.C. NO.1476 OF 2005 

ORDER: 

This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the order, da ted  20.10.2004 in Crl.A.No.86 of 2002 

passed  by the II Add itiona l Session Judge, East Godavari a t Ra jahmundry 

whereby the II Add l.Sessions Judge c onverted  the c onvic tion from 376 IPC 

to 354 IPC and  reduc ed  substantive sentenc e of imprisonment from 4 

years to 3 years while c onfirming the fine amount of Rs.1,000/ - find ing the 

ac c used  guilty for the offenc e under Sec tion 354 IPC while setting  aside 

the c onvic tion of the ac c used  for the offenc e under Sec tion 376 IPC.   

 

2. The dec eased-Anantha  Seshu, unmarried  g irl went to c oolie work in 

tobac c o garden.  The revision petitioner a long with other c oolies a lso 

a ttended  the work on 02.04.1999.  At about 11 a .m.  the other c oolies 

went out either for taking lunc h or for a ttend ing c a lls of na ture, the vic tim 

g irl who was g iving  numbers was found  a lone, the ac c used  who had  an 

eye over her, found  her lonely and  d ragged  her into the room where the 

waste tobac c o was kep t and  raped  her.  The vic tim g irl felt insulted  and  

humilia ted  stra ightaway went to the house, poured  kerosene on herself 

and  set ab laze to her body to c ommit suic ide.  On c oming to know about 

the same, the pa rents and  others ga thered  and  on enquiry she revea led  

tha t the revision petitioner raped  her and  she c ould  not show her fac e to 

others, so she made an a ttempt to c ommit suic ide, immed ia tely she was 

shifted  to Govt.Hosp ita l, Ra jahmundry and  on the requisition of the doc tor, 

the III Add l.J.F.C.M. rec orded  dying dec la ra tion of the vic tim g irl and  the 

polic e a lso rec orded  the sta tement of the vic tim g irl and  a fter c omp letion 

of investiga tion filed  the c harge sheet. 
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3. In turn, the lea rned  magistra te took c ognizanc e of the c ase and  

a fter fo llowing nec essary p roc edure, c ommitted  the c ase to the Court of 

Session as it is exc lusively triab le by the Court of Session and  in turn the 

same was reg istered  as sessions c ase and  made over to the Princ ipa l 

Asst.Sessions Judge a t Ra jahmundry. 

 

4. After sec uring  the p resenc e of the petitioner, the tria l Court framed  

nec essary c harge under Sec tions 376 and  306 of IPC aga inst the 

petitioner, read  over and  exp la ined  to him, he p leaded  not guilty and  

c la imed  to be tried .  

 

5. Upon hearing  a rgument of both c ounsel, the tria l c ourt found  the 

petitioner guilty for the offenc e punishab le under Sec tion 376 IPC, 

c onvic ted  and  sentenc ed  him to undergo R.I. for a  period  of 7 years and  

to pay fine of Rs.1000/ - for the offenc e under Sec tion 376 IPC and  further 

sentenc ed  him to undergo R.I. for 7 years and  to pay fine of Rs.500/ - for 

the offenc e under Sec tion 306 IPC. 

 

6. On appea l, the lea rned  II Add l. Sessions Judge mod ified  the 

sentenc e setting  aside the c onvic tion for the offenc e punishab le under 

Sec tion 376 IPC, while find ing him guilty for the offenc e punishab le under 

sec tion 354 IPC and  sentenc ed  him to undergo R.I. for three years and  

reduc ed  the substantive sentenc e of imprisonment for the offenc e under 

Sec tion 306 IPC to four years. 

 

7. Dissa tisfied  with the a ltera tion of c onvic tion of the ac c used  for the 

offenc e punishab le under Sec tion 354 IPC instead  of Sec tion 376 IPC and  

reduc tion of sentenc e, the ac c used-petitioner p referred  the p resent 

revision on va rious grounds, ma inly c ontend ing tha t the tria l c ourt and  the 

appella te c ourt while dec id ing  the c omp lic ity of the ac c used  d id  not 

c onsider Ex:23 dying dec la ra tion rec orded  by the magistra te and  a lso the 
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inc onsistenc y in the sta tement of PW-1 was not taken into c onsidera tion 

and  rec orded  c onvic tion of the ac c used  for the offenc e punishab le 

under sec tions mentioned  above.  Moreover, there is no materia l to 

suggest tha t the vic tim was sub jec ted  to rape and  therefore, based  on 

dying dec la ra tion, the c onvic tion of the ac c used  for the offenc es under 

Sec tions 354 and  306 IPC and  sentenc ing the ac c used  as sta ted  above 

by the appella te c ourt is an apparent error and  p rayed  to set aside the 

c onvic tion and  sentenc e imposed  by the tria l c ourt and  the find ings of 

the appella te c ourt in Crl.A.No.86 of 2002. 

 

8. The jurisd ic tion of this c ourt under Sec tion 397 and  401 Cr.P.C. is 

limited . Sec tion 401 c onfers a  kind  of pa terna l and  supervisory jurisd ic tion 

on the High Court over a ll other c rimina l Courts estab lished  in the Sta te in 

order to c orrup t misc arriage of justic e a rising  from a  misc onc ep tion of law, 

irregula rity of p roc edure, neg lec t or fa ilure to take p roper p rec aution or 

apparent ha rshness of trea tment whic h has on one hand  resulted  in some 

injury to the due ma intenanc e of law and  order or on the other hand , in 

some undeserved  ha rdship  to ind ividua ls.  The revisiona l power c onferred  

on the High Court by this sec tion is d isc retionary power, has to be 

exerc ised  in the a id  of justic e and  this Court will not exerc ise jurisd ic tion 

under this Sec tion if there has been no fa ilure of justic e even though the 

p roc eed ings of the lower c ourt suffer from irregula rity or impropriety as 

held  by Apex Court in STATE OF WEST BENGAL v. TULSIDAS1. The revisiona l 

jurisd ic tion c onferred  upon this Court by Sec tion 401 Cr.P.C. has to be 

exerc ised  only for the purpose of relieving  persons who have not had  a  

fa ir tria l or whose c onvic tions have been a rrived  a t by non-observanc e of 

ma teria l p rovisions of the law or by suc h mis-d irec tions as must have 

oc c asioned  a  fa ilure of justic e as held  in PRAHLAD v. EMPORER2.  Further, 

                                                            

1
 (1964) 1 Crl.L.J. 443 (SC) 

2
 48, Crl.LJ 173, 174 (Pat) 
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the High Court c an, in exerc ise of its revisiona l powers, either suo motu on 

the basis of its own knowledge derived  from any sourc e wha tsoever, or on 

an app lic a tion by a  c omp la inant, exerc ise the powers of an appella te 

Court both with respec t to ac quitta l and  c onvic tion.  This revisiona l power 

is sub jec t to the following three limita tions: 

Firstly, no order c an be made to the p rejud ic e of the ac c used  or 

other person unless he had  an opportunity of being heard  

persona lly or by a  p leader in his own defenc e; 

 

Sec ondly, it c annot c onvert a  find ing of ac quitta l into one of 

c onvic tion; 

Third ly, no revision c an be enterta ined  a t the instanc e of a  pa rty 

who c ould  have appea led  under the Code and  has not appea led . 

 

9. Thus, the powers of the High Court a re limited , but suc h power 

c annot be exerc ised .  This Court c annot interfere with the c onc urrent fac t 

find ings rec orded  by the c ourts below. As a  genera l rule, the High Court 

will not in revision interfere with a  find ing  of fac t and  this is spec ia lly so, 

where there a re c onc urrent find ings of fac ts of the lower Courts. But, in 

spec ia l and  exc ep tiona l c irc umstanc es, the High Court is entitled  to go 

into questions of fac t and  do justic e, though the power should  be ra rely 

exerc ised , as held  by Apex Court in S.P.S. JAYAM & CO. v. NEHRUSADAN3. 

 

10. In revision, the High Court usua lly ac c ep ts the find ings on questions 

of fac ts rec orded  by a  subord ina te Court unless the find ing  is manifestly 

perverse or pa tently erroneous in view of the law dec la red  by the Apex 

Court in BANSILAL v.LAXMAN4.  

 

11. In the p resent c ase on hand , the tria l c ourt though found  the 

petitioner guilty for the offenc e under Sec tions 376 and  306 IPC, the 

                                                            

3
 1977 Crl.L.J. 1101 

4
 (1986) 3 SCC 445 
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appella te Court having found  tha t there is no materia l tha t the vic tim was 

sub jec ted  to forc ib le sexua l interc ourse, the c onvic tion was c onverted  

into Sec tion 354 IPC from Sec tion 376 IPC and  suc h find ing is based  on 

materia l on rec ord .  Apart from tha t, the dying dec la ra tion rec orded  by 

the magistra te marked  as Ex.P-23 is suffic e to c onc lude tha t the petitioner 

outraged  the modesty of the vic tim g irl who la ter c ommitted  suic ide on 

ac c ount of the a lleged  ac t of outrag ing modesty having felt ashamed. 

Therefore, the find ings of the appella te c ourt does not c a ll interferenc e by 

this c ourt as I find  no manifest perversity in the find ing or apparent error in 

it while exerc ising  power under Sec tion 397 and  401 IPC.  When the tria l 

c ourt reversed  the find ing  hold ing  the petitioner guilty for the offenc e 

punishab le under Sec tion 354 IPC, nothing is shown by the petitioner to 

know the perversity in the find ing rec orded  by the appella te c ourt.  In the 

absenc e of any perversity or error apparently or when the c onvic tion was 

rec orded  by the appella te c ourt based  on materia l, this c ourt would  not 

interfere with the c onc urrent fac t find ings rec orded  by both  tria l c ourt 

and  appella te c ourt. Therefore, I am unab le to interfere with the 

c onc urrent fac t find ings with regard  to the offenc e punishab le under 

Sec tion 354 IPC. 

 

12. The other c harge framed  aga inst the petitioner is for the offenc e 

punishab le under Sec tion 306 IPC.  The c ause for the ac t of the petitioner 

who outraged  the modesty of the vic tim g irl and  she having felt ashamed , 

poured  kerosene and  set ab laze to her body and  suc c umbed  to burn 

injuries while undergoing trea tment, the evidenc e of magistra te who 

rec orded  Ex.P-23 dying dec la ra tion is c onsistent with the find ings rec orded  

by the tria l Court as c onfirmed by the appella te c ourt. 

 

13. Therefore, the find ing rec orded  by the tria l Court aga inst the 

petitioner for the offenc e under Sec tion 306 IPC is based  on materia l on 
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rec ord  and  it does not c a ll for any interferenc e by this c ourt while 

exerc ising  power under Sec tion 397 and  401 Cr.P.C. 

 

14. With regard  to punishment, the appella te c ourt took lenient view in 

reduc ing the sentenc e imposed  by the tria l c ourt and  even to impose 

sentenc e, the Court has to take into c onsidera tion the mitiga ting  and  

aggrava ting  c irc umstanc es whic h a re mentioned  below: 

The defense may put on evidenc e of mitigating fac tors that would support lenienc y in 

sentenc ing. Criminal statutes devote far less attention to fac tors that might mitigate a  

defendant’s punishment, but c ourts have held that evidenc e relating to a defendant’s 

c harac ter may be introduc ed provided that it is relevant to the sentenc ing proc ess.  

Common mitigating fac tors inc lude: 

 Lac k of a prior c riminal rec ord 

 Minor role in the offense; 

 Culpability of the vic tim; 

 Past c irc umstanc es, suc h as abuse that resulted in c riminal ac tivity; 

 Circ umstanc es at the time of the offense, suc h as provoc ation, stress, or emotional 

problems that might not exc use the c rime but might offer an explanation; 

 Mental or physical illness; and 

 Genuine remorse.”  

15. If those mitiga ting  or aggrava ting  c irc umstanc es whic h made the 

petitioner to outrage the modesty whic h ultima tely led  to c ommitta l of 

suic ide would  show tha t the petitioner c ommitted  the offenc e, and  in 

suc h c ond ition, the imposition of sentenc e taking  into c onsidera tion the 

aggrava ting  and  mitiga ting  c irc umstanc es, the sentenc e imposed  by the 

appella te c ourt c annot be interfered  with by this c ourt exerc ising  power 

under Sec tion 397 and  401 Cr.P.C. sinc e the sentenc e imposed  on the 

petitioner c ommensura te with the gravity and  seriousness of the c rime.  

Consequently, the revision deserves to be d ismissed . 

 

15. In the result, the c rimina l revision c ase is d ismissed . 
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Misc ellaneous petitions, if any, pend ing in this c ase sha ll stand  

c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:10-08-2017 

c c m 

 



  8 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CRL.R.C. NO.1476 OF 2005 

Date:10.08.2017 

c c m 

 


