
HON’BLE SRI JUSTICE S.V. BHATT 

       

  W.P. No.2175 OF 2010 

 

ORDER: 

 

The sub jec t matter of writ petition is an extent of Ac .4-10 

c ents in Survey No.433/ 2 of Inaga luru Village, Srika lahasti Manda l.   

On 30.07.1985, through DKT p roc eed ing No.326/ 4/ 94, the then 

Tahsilda r, Srika lahasti assigned  petition land  in favour of petitioner. 

On 20.01.2008, the 1st respondent issued  notic e in Form-1 of A.P. 

Assigned  Lands (Prohib ition of Transfers) Ac t, 1977 read  with Rule 3 

of A.P. Assigned  Lands (Prohib ition of Transfers) Rules,2007 and  

c a lled  upon the petitioner to g ive exp lana tion as to why the 

assignment da ted  30.07.1985 sha ll not be c anc elled  and  assigned  

land  resumed to Government. On 05.03.2008, the petitioner 

submitted  exp lana tion and  admitted ly the 1st respondent d id  not 

p roc eed  with the enquiry initia ted  in Form-I da ted  20.01.2008.  It is 

ma tter of rec ord  tha t the petitioner filed  O.S. No.490 of 2005 in the 

Court of Princ ipa l Junior Civil Judge, Srika lahasti for perpetua l 

injunc tion aga inst P.Jayarama iah/ 4th respondent herein.  On 

09.04.2009, the suit was d ismissed . 

 Be tha t as it may, while matters stood  thus, the 1st respondent 

issued  notic e impugned  in the writ petition under Board  Stand ing  

Order c a lling  for exp lana tion from the petitioner aga inst a lleged  

viola tion of assignment c ond ition in b ring ing the land  under 

c ultiva tion within the stipula ted  period .  The c ase of petitioner is tha t 

the 1st respondent c annot and  c ould  not perpetua lly and  

perennia lly issue show c ause notic es for the same or simila r reasons 
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till the 1st respondent is suc c essful in resuming the land . Even 

assuming the 1st respondent has jurisd ic tion to issue notic e under 

Ac t 9 of 1977 and  under Board  Stand ing  Order, the notic e should  

be for well informed  reasons and  within the period  stipula ted  by 

law.  

 The lea rned  Government Pleader a fter taking note of the 

reasons sta ted  in the notic e impugned  in the writ petition and  

notic e in Form-1 da ted  20.01.2008  submits tha t the notic es a re not 

issued  with p roper and  c ogent reasons. He, however, c ontends tha t 

there a re reasons for rec a lling  assignment da ted  30.07.1985 and  

liberty may be g iven to respondents to p roc eed  in ac c ordanc e 

with law.  The petitioner c ontends tha t the 1st respondent a t this 

point of time does not have jurisd ic tion to issue a  notic e under 

Board  Stand ing  Order. In view of the submission of lea rned  

Government Pleader, this Court is not examining this c ontention or 

expressing any view on it.  Counsel appearing  for respondents 3 

and  4 c ontends tha t respondents 3 and  4 a re in possession and  

enjoyment of the sub jec t matter of writ petition and  p lac es relianc e 

on the find ings rec orded  by the tria l c ourt in O.S. No.490 of 2005.  

Ac c ord ing to him, the notic e impugned  in the writ petition, even 

a llowed  to be set aside, the respondents should  be g iven liberty to 

p roc eed  with enquiry pursuant to notic e da ted  20.01.2008.  This 

Court is of the view tha t respondents 3 and  4 c annot have the 

c hoic e in this ma tter and  it is for the 1st respondent to dec ide the 

manner and  mode in ac c ordanc e with law. The notic e impugned  

in the writ petition is set aside.  The petitioner is g iven liberty to ra ise 
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ob jec tions in fac t or law, as and  when notic e of enquiry is issued  by 

respondents.  The writ petition is ordered  ac c ord ing ly.  No order as 

to c osts. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

  

     

                                                                       ___________ 

                      S.V.BHATT, J 

 

Da te:22.08.2017 

Stp  
  


