
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

CRI MI NAL REVI SI ON CASE No .2 1 4 4  o f  2 0 1 7  

 

ORDER: -  

 

  

 This Crim inal Revision Case, under Sect ions 397 & 401 of 

the Code of Crim inal Procedure, 1973 ( ‘Cr.P.C.’, for brevity) , is 

filed by the pet it ioner/ accused, quest ioning the propriety and 

legality of the docket  order, dated 21.06.2017, passed in 

Crl.M.P.No.676 of 2012 in C.C.No.406 of 2011, by the I  

Addit ional Judicial Magist rate of First  Class, Proddatur, 

dism issing the pet it ion filed under Sect ion 239 read with Sect ion 

468 of Cr.P.C., for discharge of the pet it ioner. 

 

2 . The pet it ioner herein is the accused in C.C.No.406 of 2011, 

who filed a pet it ion for his discharge before the Court  below, 

raising several content ions, m ore part icular ly on the ground that  

there is no prim a facie m aterial to proceed against  the pet it ioner 

and that  the prosecut ion is groundless, but  the t r ial Court , by a 

crypct ic order running into eight  lines and without  assigning any 

reasons, dism issed the pet it ion.  Aggrieved by the sam e, the 

present  Crim inal Revision Case is filed. 

 

3 . The present  pet it ion is filed under Sect ion 397 and 401 of 

Cr.P.C. Jurisdict ion of this Court  under Sect ion 397 and 401 of 

Cr.P.C. is lim ited and the High Court  m ay exercise such power 

only when the Court  finds that  there is m anifest  perversity in the 

order or the finding recorded by the Court  is without  any 

evidence or m aterial, though sect ion 401 of Cr.P.C. confers a 

kind of paternal and supervisory jur isdict ion on the High Court  
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over all other cr im inal Courts established in the State in order to 

correct  m iscarr iage of just ice arising from  a m isconcept ion of 

law, irregular ity or procedure, neglect  or proper precaut ions or 

apparent  harshness of t reatm ent , which has on the one hand 

resulted in som e injury to the due m aintenance of law and order 

or, on the other hand, in som e underserved hardship to 

individuals.  The revisional power conferred on the High Court  by 

Sect ion 401 of Cr.P.C. is discret ionary power, has to be 

exercised in the aid of just ice.  Whether or not  the High Court  

exercises its revisional jur isdict ion in a given case m ust  depend 

upon facts and circum stances of each case. The discret ion 

conferred on the High Court  by Sect ion 401 of Cr.P.C. has to be 

exercised judicially, on judicial pr inciples and not  arbit rar ily.  

Therefore, keeping in m ind the scope of revision, I  would like to 

decide the present  issue before this Court .  

4 . Sect ion 239 of Cr.P.C. deals with discharge of the accused, 

while deciding an applicat ion under Sect ion 239 Cr.P.C., if the 

Court  is of the opinion upon considering the police report  and 

docum ents sent  with it  under Sect ion 173 Cr.P.C., and m aking 

such exam inat ion, if any, of the accused as the Magist rate or 

Sessions Judge thinks necessary and after giving the prosecut ion 

and the accused an opportunity of being heard, the Magist rate or 

Sessions Judge considers the charge against  the accused to be 

groundless, he shall discharge the accused recording his reasons 

for so doing.  
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5 . The docum ents referred to in Sect ion 207 of Cr.P.C. also 

m ust  relate to such docum ents which can be subsequent ly 

t ransferred into evidence at  the t im e of the t r ial. Hearing of the 

prosecut ion and the accused under this sect ion does not  m ean 

the hearing of argum ents only, it  includes the hearing on the 

evidence, if needed. The word “groundless”  would m ean the 

absence of reasonable ground to expect  a convict ion. 

“Groundless”  is equivalent  to saying that  there is no ground for 

fram ing the charges, which depends on the facts and 

circum stances of each case.  Therefore, only when the 

Magist rate or Sessions Judge com es to conclusion that  there are 

no grounds to fram e a charge for specific offence, the Court  can 

discharge the accused for such offence. Even the scope of 

Sect ion 238 and 239 Cr.P.C. is lim ited, such power has to be 

exercised only when the Magist rate or Sessions Judge com es to 

a conclusion that  it  is groundless, based on charge sheet  and 

docum ents filed under Sect ion 173 of Cr.P.C. 

6 . Considerat ion of records and docum ents at  the stage of 

fram ing charge is for the lim ited purpose of ascertaining whether 

or not  there is sufficient  ground to proceed against  the accused. 

Whether the m aterial at  the hands of the prosecut ion is sufficient  

and whether the t r ial will end in convict ion or acquit tal are not  

relevant  considerat ions at  the stage of fram ing of charge as held 

by the Apex Court  in “P.Vi j ay an  v . St at e o f  Ker a la 1” . 

                                                            

1 AIR 2010 SC 663 
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7 . Therefore, in view of the lim ited scope of power of this 

Court , this Court  has to exam ine whether the t r ial Court  did 

com m it  any m anifest  error in arr iving at  such conclusion. 

8 . I n the present  case, the t r ial Court , totally ignoring the 

pr inciples laid down by the Apex Court  in P.Vi j ay an ’s case 

referred supra,  passed a crypt ic order without  assigning any 

reasons dism issed the pet it ion.  Therefore, the im pugned order 

is liable to be set  aside. 

9 . I n the result , this Crim inal Revision Case is allowed and 

the im pugned order is set  aside.  Crl.M.P.No.676 of 2012 is 

rem it ted to the Court  below with a direct ion to pass appropriate 

orders in the said applicat ion in accordance with the procedure 

established by law, after affording reasonable opportunity to the 

pet it ioner’s counsel and the Assistant  Public Prosecutor, 

preferably within a period of three (03)  m onths from  today.  

 Miscellaneous pet it ions, if any, pending in this Crim inal 

Revision Case, shall stand closed.    

 

       

_________________________ 

M. Sat y an ar ay an a Mu r t h y , J 

11 th October, 2017 

Bvv  


