
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

WRIT PETITION No. 12759 of 2005  

ORDER:  
 

Heard both sides. 

 

The present  writ  pet it ion came to be f iled seeking issuance 

of writ  of mandamus direct ing the respondents to grant  pat tadar 

pass book in favour of the pet it ioner in respect  of property 

admeasuring Acs.6.92 cents bearing Survey No.115 in Chintagunta 

Village of Markapur Mandal, Prakasam Dist rict ,  by cancelling the 

assignment  made by the respondents in favour of third part ies. 

 

Though the prayer in the writ  pet it ion refers to Acs.6.92 

cents in Survey No.115, it  is to be noted that  out  of said Acs.6.92 

cents, land admeasuring Acs.5.00 was sold to the pet it ioner after 

receiving valid considerat ion, whereas another piece of land, 

which is in dispute, relates to Ac.1.92 cents in the same survey 

number.    

 

The averments in the writ  aff idavit  would show that  

originally the father of the pet it ioner claims to be cult ivat ing the 

land in Survey No.115 situated at  Chintagunta, Markapur Mandal, 

Prakasam Dist rict  admeasuring Ac.1.92 cents from more than 20 

years and subsequent ly in the same survey No.115 situated at  

Chintagunta, the pet it ioner purchased Acs.5.00 of land for a valid 

considerat ion on 26.10.2004, for establishing an educat ional 

inst itut ion, for public purpose and for the welfare of the students 
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community.   While things stood thus, the MRO and Village 

Assistant , without  any not ice and informat ion and without  the 

consent  of the pet it ioner, allot ted the said Ac.1.92 cents of land, 

without  even considering the representat ions submit ted to the 

concerned authorit ies seeking pat ta to the pet it ioner.   The 

inact ion of the off icial respondents lead to f il ing of the present  

writ  pet it ion. 

 

Though the mat ter was heard earlier, no interim orders 

came to be passed in favour of the pet it ioner. 

 

The MRO filed his counter disput ing the averments made in 

the aff idavit  f iled in support  of the writ  pet it ion.   According to 

him, the land in Survey No.115 admeasuring Acs.6.92 cents was 

purchased from one Annam Venkataratnam, through registered 

sale deed dated 26.10.1968 and now it  is stated that  the land in 

Survey No.115 was sub-divided as Survey Nos.115/ 1 and 115/ 2, 

admeasuring Acs.5.00 in Survey No.115/ 2 and 1.92 cents in Survey 

No.115/ 1 and reassigned the land i.e. , 1.92 cents in favour of the 

unoff icial respondents and subsequent ly the pet it ioner purchased 

land admeasuring Acs.7.11 cents from one Thirumalashet ty 

Venkateshwarlu and remaining land admeasuring Ac.1.92 cents 

pertains to pet it ioner’ s father namely M.Ananthaiah, who is owner.   

The assignment  was made in favour of Smt . Enibera Deevnamma, 

wife of Nagaiah, after following due process of law.   It  is further 

stated that  even Acs.5.00 of the land, which pet it ioner has 

purchased from Sri Thirumalaset ty Venkateswarlu, is il legal for the 
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reason that  the said person cannot  alienate lands, assigned to him, 

violat ing the provisions of the Act , 1977.   A perusal of the 

averments in the counter would show that  the pet it ioner was in 

possession of the land admeasuring Ac.1.92 cents and his father’ s 

name was also not  ref lected in revenue records.   Paragraph No.3 

of the counter refers to the t ransact ions that  took place between 

the pet it ioner and the unoff icial respondents and also with the 

vendor, which is said to be improper and incorrect .    

 

The unoff icial respondent  f iled counter disput ing the 

averments made in the writ  pet it ion.   According to him, no proof 

has been f iled to show that  the land admeasuring Ac.1.92 cents 

belongs to the pet it ioner or that  the respondent  was not  in 

possession of the said land at  any point  of t ime.   It  is also stated 

that  the said land was assigned to him and pat tas were also issued.  

In view of the above, it  is urged that  there are no merits in the 

writ  pet it ion and the same is liable to be dismissed. 

 

Reiterat ing the averments made in the writ  aff idavit ,  

learned counsel for the pet it ioner refers to the orders passed by 

this Court  in W.P.No.17856 of 2013.   

 

It  is to be noted that  insofar as W.P.No.17856 of 2013 is 

concerned, the Division Bench of this Court  was dealing with the 

land admeasuring Acs.5.00 in Survey No.115 of Chinthakunta 

Village.   It  was a case where the sale was conducted, sale 

cert if icate was also issued by the bank in respect  of the subj ect  
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land.   It  was also stated therein that  after appropriat ing the loan 

amount  from out  of the sale proceeds, the balance amount  was 

deposited in the account  of the pet it ioner, who was also withdrew 

the amounts from his account .  This fact  was not  disputed by the 

counsel for the pet it ioner therein.  However, submission was made 

that  the t it le documents in respect  of the said land are st ill with 

respondent -bank therein.   In view of the same, the respondent -

bank therein was directed to return t it le documents in respect  of 

the land in Survey No.115 admeasuring Acs.5.00 situated in 

Chintakunta Village, to the t it le holder if  respondent  therein has 

no other lien over the borrower and the property concerned.   The 

cheque book which appears to be with the bank was also directed 

to be returned to the pet it ioner. 

 

As seen from the record the subj ect  mat ter of dispute in the 

writ  pet it ion referred to above relates to the land in Survey No.115 

admeasuring Acs.5, which is also in dispute now.   The purchase of 

which is now sought  to be disputed by the counsel on the ground 

that  the property which has been assigned cannot  be sold by the 

vendor of the pet it ioner.    Be that  as it  may, the quest ion now is 

whether the pet it ioner is ent it led for grant  of pat ta in respect  of 

Acs.1.92 cents of land after canceling the assignment  to the third 

part ies.   It  is to be noted herein that  no material has been placed 

on record to show that  the pet it ioner has any right  or authority 

over the land admeasuring Acs.6.92 cents.   
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On the other hand, the averment  in para No.5 of the writ  

aff idavit  would show that  he made a representat ion to the 

authorit ies for grant  of pat ta in respect  of land admeasuring 

Acs.1.92 cents and to issue pat tadar pass book to the pet it ioner, 

which itself  indicates that  he has no legal right  or t it le over the 

said property. Since the averments in the writ  aff idavit  it self  are 

suff icient  to assess as to whether the pet it ioner has right  over the 

ent ire property, I am not  inclined to grant  any relief to the 

pet it ioner.    

Accordingly, the writ  pet it ion is dismissed.   But , the 

pet it ioner is at  liberty to avail the remedy available under law. 

There shall be no order as to costs. 

 As a sequel thereto, Miscellaneous Pet it ions pending if  any in 

this Writ  Pet it ion, shall stand closed.  

 
____________________ 
C. PRAVEEN KUMAR, J 

10.08.2017 
 vhb 


