
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 
 

WRIT PETITION No.19851 OF 2017 

ORDER:  

This Writ  Pet it ion is f iled by the pet it ioners with the prayer 

which reads as follows:- 

“ To issue a Writ  or order or direct ion, more preferably in 
t he nat ure of  Writ  of  Mandamus, declaring t he inact ion on t he part  
of  respondent  No.2 in considering t he represent at ion of  t he 
pet it ioners dat ed 04.04.2017 and 12.04.2017 and t he act ion of  t he 
5t h respondent  in issuing evict ing not ice dat ed 25.05.2017(received 
by t he pet it ioners only on 14.06.2017) t o put  t he shops of  t he 
pet it ioners for open auct ion, as highly i l legal , arbit rary and 
unconst it ut ional being violat ive of  Art icles 14 and 21 of  t he 
Const it ut ion of  India besides being violat ive of  Principles of  
nat ural  doct rine of  legit imat e expect at ion and consequent ly direct  
t he respondent s t o al low t he pet it ioners t o respect ive shops 
sit uat ed inside t he Veget able Market (east  side), Sult anabad vi l lage 
and Mandal, Peddapal l i  Dist rict ,  in t he int erest  of  j ust ice and pass 
such  furt her or ot her order or orders t hat  may deem f it  and 
proper in t he circumst ances of  t he case.”  

Heard learned counsel for the pet it ioners  

and also the learned Govt .Pleader for Panchayat  Raj , represent ing 

respondents 1 to 3 and Sri G.Narendra Reddy, learned Standing 

Counsel offering to f ile vakalath for respondents 4 and 5 and for 

inst ruct ions and perused the material on record including earlier 

round of lit igat ion covered by the order in W.P.No.1324 of 2013 

dt .20.01.2017 and confirmed by the Division Bench in W.A.No.205 

of 2017,dt .22.02.2017.   

As per the order in the W.P.No.1324 of 2013, liberty is given 

to the Panchayat  to conduct  auct ion without  causing sufferance to 

the pet it ioners and loss of revenue and before conduct ing auct ion, 

permit ted the pet it ioners to cont inue to pay the arrears of rent . It  

also speaks from the Writ  Pet it ion averments the cost  of 

const ruct ion of Rs.11,280/ - was incurred respect ively each of them 
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in the year 2004 for the shops const ructed by them pursuant  to the 

resolut ion of the Panchayat  dated 13.07.2001.  Even from this, the 

pet it ioner cannot  seek interdict ing the said auct ion pursuant  to 

set t led expression of the Hon’ ble Single Judge confirmed by the 

Division Bench for which he suffered and made f inal any content ion 

cont ra much less to seek any relief is barred by res-j udicata 

therefrom. However, once there is a right  to property protected 

and even a person in said possession cannot  be dispossessed except  

through due process of law as held by the Apex Court  in Rame 

Gowda Vs M. Varadappa Naidu1 and even the respect ive orders of 

the Writ  Pet it ion and Writ  Appeal surpa, no way speak that  the 

Panchayat  can take possession without  following due process of 

law. The Panchayat  though conducts auct ion, so far as the delivery 

of the property to the highest  bidder other than any of the 

pet it ioners became highest  bidders, if  at  all,  is only through due 

process of law by following the provisions of Panchayat  Raj  and 

Land encroachment  Act , as the case may be, any working out  of 

the equit ies u/ sec.51 of the Transfer of Property Act , on any 

improvements made by the pet it ioner if  at  all bonafide also left  

open.  

Accordingly, the Writ  Pet it ion is disposed of. As a sequel, 
miscellaneous pet it ions if  any pending in this Writ  Pet it ion shall 
stand closed. 

 

_________________________ 
Dr. B. SIVA SANKARA RAO, J 

Dt .22.06.2017, 
b/o. vvr  
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