
THE HON’BLE SRI  JUSTI CE M.SEETHARAMA MURTI  

 

CI VI L MI SCELLANEOUS APPEAL No .9 2 2  o f  2 0 1 7  

 

JUDGMENT:  

 
 

 This Civil Miscellaneous Appeal, under Order XLI I I  Rule 1 of 

the Code of Civil Procedure, 1908, by the plaint iff,  is directed 

against  the order, dated 08.06.2017, of the learned XXI V 

Addit ional Chief Judge, City Civil Court , Hyderabad, passed in 

I .A.No.806 of 2016 in O.S.No.333 of 2016. 

2 .  I  have heard the subm issions of Sri J.Sridhar, learned 

counsel for the appellant / plaint iff ( ‘plaint iff’,  for brevity) , and of Sri 

Bankat lal Mandhani, learned counsel on caveat  for the 3 rd 

respondent / 3 rd defendant  ( ‘3 rd defendant ’, for brevity) .  I  have 

perused the m aterial record. 

3 .  To begin with, it  is to be noted that  in a suit  for specific 

perform ance of agreem ent  of sale, dated 13.05.2009, and recovery 

of possession of the agreem ent  schedule property/ suit  schedule 

property, the plaint iff filed the afore-stated inter locutory 

applicat ion request ing to grant  perpetual injunct ion rest raining the 

defendants 2 to 4 from  interfer ing with the const ruct ions over the 

suit  schedule property or alter ing the st ructure thereon or m aking 

any changes to the nature of the suit  schedule property, pending 

final disposal of the suit .  The said applicat ion was resisted by the 

contest ing defendants, including the 3 rd defendant .  By the orders 

im pugned in this Civil Miscellaneous Appeal, the t r ial Court  

dism issed the pet it ion of the plaint iff.   Therefore, the plaint iff is 

before this Court . 
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4 .  Before proceeding further, it  is necessary to refer to the 

pleadings of the part ies.   

4 .1   The case of the plaint iff,  in brief, is this:  -  ‘The 1st defendant , 

who is the owner and possessor of an old dilapidated house bearing 

m unicipal num ber 4-7-282 adm easuring 170 square m et res 

situated at  Esam ia Bazar, Hyderabad, m ore fully described in the 

schedule annexed to the plaint , offered to sell the sam e to the 

plaint iff.   The plaint iff agreed to purchase the said plaint  schedule 

property.  After negot iat ions with the husband of the plaint iff,  the 

1st defendant  agreed to sell the plaint  schedule property to the 

plaint iff for a total sale considerat ion of Rs.16,00,000/ -  on the 

condit ion that  the ent ire sale considerat ion should be paid 

im m ediately.  The plaint iff,  accordingly, paid Rs.15,95,000/ -  to the 

1st defendant , on 13.05.2009, and the 1st defendant  executed a 

registered agreem ent  of sale-cum -general power of at torney, dated 

13.05.2009, vide docum ent  No.1137/ 2009, duly registered in the 

office of the Joint  Sub Regist rar- I , R.O., Hyderabad.  The physical 

possession of the plaint  schedule property was delivered to the 

plaint iff on the sam e day.  The plaint iff paid the rem aining am ount  

of Rs.5,000/ -  to the 1st defendant  on the following day.  Thus, the 

ent ire sale considerat ion was paid and acknowledged.  The t it le 

deeds and the link docum ents pertaining to the plaint  schedule 

property were in the custody of the plaint iff.   Since the plaint  

schedule property is an old dilapidated house and is uninhabitable, 

the plaint iff locked it  and kept  it  in her custody.  Because of the 

spurt  in the pr ices of the propert ies and steep hike in the rates of 

the lands at  Esam ia Bazar and in the city, in general, the 1st 
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defendant , with a m ala fide intent ion, colluded with the 2nd 

defendant  and his gang who are land grabbers and got  filed one 

false and speculat ive suit  in O.S.No.735 of 2013 on the file of the 

Court  of the learned X Addit ional Chief Judge, City Civil Court , 

Hyderabad, for cancellat ion of the registered agreem ent  of sale-

cum -general power of at torney, dated 13.05.2009, in favour of the 

plaint iff by m ischeviously taking out  not ices on the address where 

the plaint iff never resided at  any t im e;  and, a fraudulent  ex parte 

decree was obtained behind the back of the plaint iff.  The suit  

sum m onses and not ices in the said suit  could not  be personally 

served on the plaint iff and the not ices are served by subst ituted 

service, that  is, by publicat ion in the newspaper.  On com ing to 

know of the said ex parte decree in the said suit , the plaint iff filed 

an applicat ion to set  aside the ex parte decree and the ex parte 

decree was set  aside and the said suit  is now pending.  The 

defendants 1 and 2 herein, who are the plaint iffs’ in the said suit , 

are dragging on the said suit .  The 1st defendant  com m it ted serious 

breach of the obligat ions in the registered agreem ent  of sale-cum -

general power of at torney, dated 13.05.2009, executed in favour of 

the plaint iff.   Such breach was com m it ted by the 1st defendant  in 

collusion with the 2nd defendant  and the 1st defendant  executed the 

sale deed in favour of the 2nd defendant  with ulter ior m ot ive and 

for oblique reasons and to gain m onetarily.  The 1st defendant  has 

no r ight  or authority to execute the sale deed in favour of the 2nd 

defendant , when he has already agreed to sell the property to the 

plaint iff by execut ing the registered agreem ent  of sale-cum -general 

power of at torney, dated 13.05.2009.  The said t ransact ion 

between the defendants 1 and 2 is unlawful and such t ransfer is 
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nom inal, sham , invalid and void.  Taking advantage of the fact  that  

the plaint iff kept  the property, which is in dilapidated condit ion, 

under lock and key, the 2nd defendant  and his gang t respassed into 

the plaint  schedule property during July, 2015, and took possession 

of the sam e by breaking open the lock and are in unlawful 

possession of the sam e.  The 2nd defendant  is a land grabber and 

has pat ronage of polit ical bigwigs and also enjoys influence with 

the local police.  He also forces the innocent  people to enter into 

shady deals with him  without  payment  of sale considerat ion and 

grabs the valuable propert ies of innocent  and helpless people.  The 

defendants 1 and 2 approached the husband of the plaint iff and 

sought  for set t lem ent  and dem anded huge am ount  of m oney.  The 

husband of the plaint iff,  on behalf of the plaint iff,  refused to yield 

to their  dem ands.  The 2nd defendant , having knowledge that  the 

ex parte decree in O.S.No.735 of 2013 is set  aside, on 13.07.2015, 

by the learned X Addit ional Chief Judge, City Civil Court , 

Hyderabad, has hast ily entered into a paper sale and executed the 

sale deed, dated 27.07.2015, vide docum ent  num ber 2378/ 2015, 

in favour of the defendants 3 and 4 and the sam e is a subsequent  

t ransact ion with the knowledge of earlier agreem ent  of sale-cum -

general power of at torney, dated 13.05.2009, in favour of the 

plaint iff.   Therefore, the sale by the 2nd defendant  in favour of the 

defendants 3 and 4 is void sale and it  is not  a bona fide sale.  

Hence, the plaint iff filed the suit  for specific perform ance of the 

registered agreem ent  of sale–cum -general power of at torney, 

dated 13.05.2009, and for recovery of possession of the plaint  

schedule property.  While so, on 08.05.2016, the defendants 2 to 4 

dug a bore in the suit  schedule property and in collusion with each 
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other, m ade arrangem ents for m aking illegal const ruct ions with a 

m ala fide intent ion.  Hence, the present  applicat ion is filed for  

tem porary injunct ion to rest rain the defendants 2 to 4 from  m aking 

any const ruct ions or alter ing the st ructures and the nature of the 

suit  schedule property in any m anner, pending disposal of the suit .  

The plaint iff has got  prim a facie case and the balance of 

convenience is in her favour and if injunct ion is not  granted, she 

will suffer irreparable loss.’ 

 

4 .2   The case of the 3 rd defendant , as stated in the counter 

affidavit  of the defendants 3 and 4, in br ief, is as follows: -  

 ‘The m aterial allegat ions in the affidavit  filed in support  of the 

pet it ion are false and the sam e are denied.  The defendants 3 and 

4 are the absolute owners and possessors of the plaint  schedule 

property bearing door num ber 4-7-282 adm easuirng 170 square 

yards of house site (since old ground and first  floors in dilapidated 

condit ion, have been rem oved) .  The property purchased by the 

defendants 3 and 4 is within the following boundaries:  East :  Road;  

West :  House num ber 4-7-274 possessed by Krishna Murthy, 

Advocate;  North:  House num ber 4-7-281 possessed by Satyam ;  

and South:  House num ber 4-7-283.  The 1st defendant  is the 

owner and possessor of the property bearing door num ber 4-7-482 

situated at  Esam ia Bazar, Hyderabad, is not  correct .   The 1st 

defendant  had already alienated the said property in favour of the 

2nd defendant  under registered sale deed.  The said fact  is also 

adm it ted by the plaint iff.   As on the date of filing of the case, the 

1st defendant  is not  the owner and is not  in possession of the 

property.  The content ion of the plaint iff is that  she entered into 
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agreem ent  of sale with the 1st defendant  for a total sale 

considerat ion of Rs.16,00,000/ -  is not  correct .  On account  of her 

own laches, she could not  obtain the registered sale deed.   She 

entered into another agreem ent  under the nam e and style of 

Mem orandum  of understanding, dated 27.08.2011, by novat ing the 

earlier registered agreem ent  of sale and agreed to pay a total 

considerat ion of Rs.38,00,000/ -  within one m onth from  the date of 

m em orandum  of set t lem ent , which was executed in the presence 

of witnesses, including the husband of the plaint iff,  who signed as 

4 th witness in the said m em orandum of understanding.  Since the 

plaint iff failed to pay the considerat ion which was agreed to be 

paid, the 1st defendant  cancelled the said agreem ent  and also filed 

the suit .  The content ion that  wrong address was furnished in the 

suit  in O.S.No.735 of 2013 is absolutely false and baseless.  The 

address m ent ioned by the plaint iff in the present  case filed by her 

and the address m ent ioned in O.S.No.735 of 2013 show that  the 

addresses m ent ioned in the two proceedings are one and the 

sam e.  The plaint iff approached the Court  with false and baseless 

allegat ions.  She paid the total considerat ion of Rs.16,00,000/ -  is 

not  correct .   I n view of the novat ion of the earlier agreem ent  of 

sale, the content ion that  the total sale considerat ion is 

Rs.16,00,000/ -  is not  correct .  The 2nd defendant  purchased the 

property from  the 1st defendant  during the subsistence of the 

alleged agreem ent  of sale-cum -general power of at torney, dated 

13.05.2009, is not  correct .  The 2nd defendant  purchased the 

property from  the 1st defendant  pursuant  to the decree, dated 

05.06.2014, passed in O.S.No.735 of 2013, which becam e final as 

on that  day.  The 4 th defendant , before purchasing the property, 
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got  published a general not ice in the Hindi Milap newspaper, on 

30.11.2014, calling for object ions, if any, for the purchase 

t ransact ion with the 2nd defendant . The plaint iff gave a reply, dated 

07.12.2014;  and by way of the said reply not ice, she claim ed 

herself to be the absolute owner of the plaint  schedule property 

and that  she purchased the plaint  schedule property under 

agreem ent  of sale.   The defendants 3 and 4 got  issued not ice, 

dated 13.12.2014, through their  advocate.  The plaint iff is aware of 

the purchase of the property by the 2nd defendant , on 07.07.2014.  

I n spite of their not ice, dated 30.11.2014, and the plaint iff’s not ice, 

dated 07.12.2014, the plaint iff has not  inst ituted the suit  for 

specific perform ance and kept  quiet  and acquiesced her r ights, if 

any. Hence, as there is no lawful claim , under bona fide belief, the 

defendants 3 and 4 purchased the plaint  schedule property within 

the boundaries m ent ioned by them in their  pleadings and have 

taken possession, vide registered sale deed, dated 27.07.2015.  

They have rem oved the house, which is in dilapidated condit ion, 

im m ediately after get t ing possession in the year 2015 itself and 

applied for m unicipal perm ission from  GHMC for reconst ruct ion of 

the building.  GHMC granted approval for const ruct ion in February, 

2016, vide perm it  No.48223/ OC/ C2/ Cir/ 8/ 2016, after verificat ion of 

the t it le deeds and site plan as well as their  actual possession.  The 

said docum ent  is filed into the Court .  The allegat ion that  when the 

property was under lock and key, the 2nd defendant  t respassed into 

the property along with his gang by breaking open the locks put  by 

the plaint iff is false.  The allegat ions that  the 2nd defendant  is a 

land grabber and is having pat ronage of the polit ical bigwigs and 

enjoys the influence with the local police are all false and invented.  
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Relief of specific perform ance is a discret ionary relief and the 

plaint iff,  who is seeking specific perform ance of cont ract , m ust  

plead and prove her readiness and willingness to perform  her part  

of cont ract  under the agreem ent  of sale.  The plaint iff approached 

the Court  with delay.  Having entered into agreem ent  of sale-cum -

general power of at torney in May, 2009, she kept  quiet  t ill May, 

2016, for taking steps for obtaining the registered sale deed.  The 

balance of convenience is not  in favour of the plaint iff,  but  it  is in 

the favour of the defendants 3 and 4.  Hence, the pet it ion is liable 

to be dism issed.’ 

 

5 .  At  the hearing, the learned counsel for both the part ies 

advanced argum ents in line with the pleadings of their  respect ive 

part ies. 

 

6 .  The learned counsel for the plaint iff while reiterat ing the 

pleaded case of the plaint iff,  further subm it ted as follows: -  

 ‘There are several t r iable issues in the suit .  The findings 

recorded by the t r ial Court  are perverse.  The t r ial Court  failed to 

properly appreciate the facts and the legal posit ion obtaining.  The 

injunct ion was sought  only for the lim ited purpose of m aintaining 

status quo and to rest rain the defendants from  m aking any 

const ruct ions or alter ing the nature of the property during the 

pendency of the suit .  After agreem ent  of sale-cum -general power 

of at torney, dated 13.05.2009, the plaint iff,  having obtained 

possession of the plaint  schedule property, kept  it  under lock and 

key.  The property is in dilapidated condit ion.  By filing a collusive 

suit , the defendants 1 and 2 obtained ex parte decree without  

serving not ices on the plaint iff and grabbed the property by 
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breaking open the locks.  Afterwards, the ex parte decree in the 

said suit  was set  aside.  Having knowledge of the pr ior agreem ent  

of sale-cum -general power of at torney, dated 13.05.2009, in 

favour of the plaint iff,  the defendants 3 and 4 purchased the plaint  

schedule property from  the 2nd defendant  by vir tue of the 

registered sale deed, dated 27.07.2014.  Therefore, the sale deed 

in favour of the defendants 3 and 4 is sham  and nom inal and the 

said sale t ransact ion is not  a bona fide t ransact ion.  I n view of the 

fact  that  the t r ial Court  init ially granted status quo order, it  ought  

to have granted injunct ion instead of dism issing the pet it ion.  The 

order im pugned is unsustainable and is liable to be set  aside.’ 

  

7 .  Per cont ra, the learned counsel for the 4 th defendant , while 

support ing the order of the Court  below, contended as follows: -   

 ‘The plaint iff cam e to the Court  by suppressing the m aterial 

facts, part icular ly the fact  that  after the alleged agreem ent  of sale-

cum -general power of at torney, dated 13.05.2009, there was 

novat ion of the cont ract  and that  there was a m em orandum  of 

understanding, dated 27.08.2011, and that  under that  docum ent , 

which was at tested by the husband of the plaint iff,  the plaint iff 

agreed to pay Rs.38,00,000/ - , but  failed to perform  her part  of 

cont ract .  Therefore, the agreement  between the plaint iff and the 

1st defendant  was cancelled.  Later, a suit  in O.S.No.735 of 2013 

was filed by the 1st defendant  against  the plaint iff for cancellat ion 

of the registered agreem ent  of sale-cum -general power of 

at torney, dated 13.05.2009.  The said suit  was decreed ex parte 

and later, the ex parte decree was set  aside.  During the currency 

of the ex parte decree, the 1st defendant  sold the property under 
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the registered sale deed to the 2nd defendant .  Subsequent ly, the 

ex parte decree was set  aside.  Before purchasing the property, the 

defendants 3 and 4 followed the procedure by issuing a paper 

publicat ion.  And, even after the exchange of not ices in the year 

2014, the plaint iff kept  quiet  without  inst itut ing a suit  prom pt ly for 

specific perform ance.  As there was no lawful claim  exist ing, under 

a bona fide belief, the defendants 3 and 4 purchased the property 

from  the 2nd defendant  under regular sale deed and obtained 

physical possession of the property and got  approved the m unicipal 

perm ission for const ruct ion and are now proceeding with the 

const ruct ions, being in lawful possession.  Const ruct ions reached 

an advanced stage and the second floor is now under const ruct ion.  

The plaint iff,  who has com e to the Court  with unclean hands, is not  

ent it led to the discret ionary and equitable relief of injunct ion.  

Hence, the t r ial Court  is just ified in dism issing the pet it ion of the 

plaint iff. ’ 

  

8 .  I  have given earnest  considerat ion to the facts and 

subm issions. 

9 . Now I  shall deal with various relevant  aspects of the m at ter 

and the r ival content ions in seriat im  for answering the following 

points, which ar ise for determ inat ion:   

1.  Whether the plaint iff m ade out  valid and 

sufficient  grounds and sat isfied the cardinal 

pr inciples for grant ing tem porary injunct ion as 

prayed for?  

2. Whether the order and decretal order of the t r ial 

Court  are unsustainable under facts and in law as 

being contended by the plaint iff? And, if so, 
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whether the order and decretal order of the t r ial 

Court  are liable to be set  aside?  

3. To what  relief? 

 

1 0 . POI NTS:  

1 0 .1  Ordinarily, the following three m ain pr inciples govern the 

grant  or refusal of injunct ion:  a)  pr im a facie case;  b)  balance of 

convenience;  and, c)  irreparable injury.  I n grant  and refusal of 

injunct ion, pleadings and docum ents play vital role.  I n the broad 

category of prim a facie case, it  is im perat ive for the Court  to 

carefully analyse the pleadings and the docum ents on record and 

only on that  basis the Court  m ust  adjudge the existence or 

otherwise of a prim a facie case. The Court  while grant ing or 

refusing to grant  injunct ion should exercise sound judicial 

discret ion to find the am ount  of substant ial m ischief or injury which 

is likely to be caused to the plaint iffs, if the injunct ion is refused 

and com pare it  with that  it  is likely to be caused to the other side if 

the injunct ion is granted.  Only on weighing com pet ing possibilit ies 

or probabilit ies of likelihood of injury, an injunct ion would be 

issued.  I n addit ion to the three basic pr inciples, a Court  while 

grant ing injunct ion m ust  also take into considerat ion the conduct  of 

the part ies.  A person who had kept  quiet  for a long t im e and 

allowed others to deal with the property exclusively would not  be 

ent it led to an order of injunct ion.  The Court  should not  interfere 

only because the property is a very valuable one. (See:  Man d al i  

Ran g an n a an d  Or s. v . T. Ram ach an d r a  [ AI R 2008 SC 2291] ) .  

Grant  or refusal of injunct ion would have serious consequences 

depending upon the nature thereof. I n dealing with such m at ters 
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the Court  m ust  m ake all endeavours to protect  the interest  of the 

part ies by balancing the conveniences and inconveniences.  I n 

addit ion to the basic pr inciples, tem porary injunct ion being an 

equitable relief, the discret ion to grant  such relief will be exercised 

only when the plaint iff 's conduct  is free from  blam e and he 

approaches the court  with clean hands.  (See:  Seem a Ar sh ad  

Zah eer  an d  Or s. v . Mu n icip a l  Cor p o r at ion  o f  Gr eat er  Mu m b ai  

an d  Or s. [ (2006)5 SCC 282] ) .   Now I  shall revert  to the facts of 

the case. 

1 0 .2   The agreem ent  of sale-cum -general power of at torney in 

respect  of the plaint  schedule property executed by the 1st 

defendant  in favour of the plaint iff is dated 13.05.2009.  According 

to the defence of the defendants, there was novat ion of the said 

cont ract  of sale between the 1st defendant  and the plaint iff and 

that  subsequent ly, a m em orandum  of understanding, dated 

27.08.2011, was entered into between the 1st defendant  and the 

plaint iff and the sam e was at tested by the husband of the plaint iff 

and that  under the said docum ent, the plaint iff agreed to pay 

Rs.38,00,000/ -  and that  for breach of the term s of the cont ract  of 

sale and for non paym ent  of the said considerat ion the agreem ent  

of sale stood cancelled and that  a suit  in O.S.No.735 of 2013 was 

also inst ituted by the 1st defendant  for cancellat ion of the plaint iff’s 

agreem ent  of sale-cum  -general power of at torney, dated 

13.05.2009, and that  after the ex parte decree in the said suit  was 

set  aside at  the instance of the plaint iff herein, the suit  is st ill 

pending.  Be it  noted that  after the said suit  of the 1st defendant  

against  the plaint iff was decreed ex parte and when the said ex 
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parte decree was in force and before it  was set  aside, the 1st 

defendant  sold the property to the 2nd defendant , by vir tue of the 

registered sale deed, dated 07.07.2014.  And, later, when the 2nd 

defendant  offered to sell the property to the defendants 3 and 4, 

the defendants 3 and 4 got  published a general not ice on 

30.11.2014, in the Hindi Milap daily newspaper calling for 

object ions, if any.  Then the plaint iff gave a reply, dated 

07.12.2014, to the said general not ice.  To that  reply, the 

defendants 3 and 4 issued a further reply not ice, dated 

13.12.2014.  According to the defence, the plaint iff kept  quiet  

thereafter, and hence, the defendants 3 and 4 purchased the 

property under registered sale deed, dated 27.07.2015.  According 

to the plaint iff,  the plaint iff kept  the property, which is in a 

dilapidated condit ion, under lock and key and that  the 2nd 

defendant  and his gang t respassed into the property in July, 2011, 

and took possession of the sam e by breaking open the locks and 

cam e into unlawful possession of the property.   However, the 

plaint iff failed to take any prom pt  act ion either for specific 

perform ance by inst itut ing a suit  or for any other releif.   Even 

before the defendants 3 and 4 purchased the property under the 

registered sale deed, dated 27.07.2015, as already noted, they 

gave a paper publicat ion calling for object ions, if any, and there 

was also exchange of not ices in Decem ber, 2014.  Therefore, the 

plaint iff is aware that  the 2nd defendant  purchased the property 

from  the 1st defendant  under the registered sale deed, dated 

07.07.2014.  But  the plaint iff kept  quiet  without  approaching a 

Court  and failed to inst itute a suit  for specific perform ance 

prom pt ly, according to the subm issions of the learned counsel for 
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the 4 th defendant .  Later, the defendants 3 and 4 purchased the 

property from  the 2nd defendant  by vir tue of a registered sale 

deed, dated 27.07.2015.  According to them , they are bona fide 

purchasers and that  they obtained lawful possession of the 

property from  the 2nd defendant  and that  they further obtained 

perm ission for const ruct ion and are proceeding with the 

const ruct ion in the property.  Therefore, the content ion of the 

plaint iff that  the possession of the defendants was unlawful and 

that  the 2nd defendant  and his gang t respassed into the property 

by breaking open the locks, prim a facie,  need not  be countenanced 

at  this stage, as the plaint iff failed to pursue any legal rem edies 

m uch less prom pt ly or within a reasonable t im e.  I t  is pointed out  

by the learned counsel for the respondent / 4 th defendant  that  

despite the fact  that  various t ransact ions are taking place to the 

knowledge of the plaint iff and though the plaint iff is aware of all 

the facts at  least  even by the year 2015, the plaint iff had kept  

quiet  for reasons best  known to her and belatedly inst ituted the 

subject  suit  in May, 2016, that  is, for nearly one year after the 

defendants 3 and 4 obtained the sale deed in their  favour from  the 

2nd defendant , who had obtained his sale deed from  the 1st 

defendant  on 07.07.2014.  I t  is also urged that  no explanat ion is 

forthcom ing for the delay in seeking specific perform ance.  I n that  

view of the m at ter, the Court  below held that  the plaint iff has no 

prim a facie case.   

1 0 .3   On a careful exam inat ion of the facts & subm issions and on 

the above analysis, this Court  finds itself in agreem ent  with the 

finding of the t r ial Court  that  the plaint iff failed to establish a prim a 
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facie case and also the other requirem ents for grant ing a 

tem porary injunct ion order sought  for in the applicat ion of the 

plaint iff.   When the first  factor, nam ely, prim a facie case, which is 

sine qua non,  is not  sat isfied, it  follows that  the plaint iff is not  

ent it led to the equitable relief of tem porary injunct ion, m ore 

part icular ly, as there are laches prim a facie on the part  of the 

plaint iff and as the const ruct ions are now at  an advanced stage.  

Further, if the const ruct ions are now stopped at  this stage t ill the 

disposal of the suit , ir reparable loss would ensue to the defendants 

3 and 4, is the content ion of the defendants and the said 

content ion m erits considerat ion in the facts and circum stances of 

the case.   

1 0 .4   Viewed thus, this Court  finds that  this Civil Miscellaneous 

Appeal is devoid of m erit  and is liable to be dism issed.  Points are 

accordingly answered against  the plaint iff/ appellant . 

1 1 .  I n the result , this Civil Miscellaneous Appeal is dism issed 

confirm ing the order passed by the t r ial Court , however, subject  to 

the observat ion that  the const ruct ions, if any, m ade by the 

defendants 3 and 4 on the plaint  schedule property, shall be 

subject  to the final result  of the suit  and that  they shall not  be 

ent it led to claim  any equit ies in event  of the ult im ate success of 

the plaint iff in the subject  suit .   I t  is m ade clear that  this Court  has 

not  expressed any opinion on the m erits of the issues/ quest ions 

that  fall for determ inat ion in the suit .  Hence, the t r ial Court  shall 

dispose of the suit  uninfluenced by the tentat ive observat ions, if 

any, m ade in this order for the lim ited purpose of disposal of this 

civil m iscellaneous appeal. 
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 There shall be no order as to costs. 

 Pending m iscellaneous pet it ions, if any, shall stand closed. 

 

____________________ 

M.Seet h ar am a Mu r t i , J 

6 th October, 2017 

Bvv 


