
 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

Crl.R.C.No.2358 of 2017 

 

ORDER: 

 

 

This c rimina l revision c ase under Sec tions 397 and  401 of 

Cr.P.C. questioning the p ropriety, lega lity and  regula rity of the order, 

da ted  27.07.2017 in Crl.M.P.No.1227 of 2015 in M.C.No.68 of 2014 

passed  by the Family Court-c um-IV Add l.Distric t and  Sessions Judge, 

Vijayawada d ismissing the app lic a tion filed  under Sec tion 5 of 

Limita tion Ac t in filing  a  petition to c ondone delay of 562 days in 

filing  petition under Sec tion 126(2) Cr.P.C.  

 

2. The only reason as sta ted  by the petitioner to set aside the ex 

parte order is tha t no notic e was served  on him.  On 18.06.2015 the 

polic e exec uted  a  warrant in Crl.M.P.No.108 of 2015 and  p roduc ed  

him before the c ourt and  he pa id  Rs.50,000/ - towards a rrears of 

ma intenanc e, tha t he lost his job  and  now he is an un-emp loyee 

and  thereby he has no c apac ity to pay the amount and  requested  

the c ourt below to c ondone delay of 562 days in filing  the petition 

under Sec tion 126(2) Cr.P.C. 

 

3. The sec ond  respondent filed  c ounter c ontend ing tha t the 

petitioner suppressed  the rea l fac ts, tha t when he was a rrested  on 

18.06.2015 in Crl.M.P.No.108 of 2015, nothing p revented  him to file an 

app lic a tion as he ga ined  knowledge about passing suc h an ex 

parte order and  having wa ited  for suc h a  long time, he filed  petition 
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le isurely and  the same c annot be a llowed  and  p rayed  for d ismissa l 

of the petition.  

 

4. The c ourt below upon hearing a rgument of both the c ounsel 

c onc luded  tha t the petitioner fa iled  to g ive reasons sa tisfac torily 

exp la ining the delay tha t c aused  in filing  app lic a tion under Sec tion 

126(2) Cr.P.C. and  d ismissed  the petition.  

 

5. Aggrieved  by the order, the p resent revision is filed  on va rious 

grounds ma inly on the ground  tha t no notic e was served  and  ex 

parte order was passed  without c onsidering the inc ome and  

requirements of the respondents 2 and  3 and  as suc h the order is 

non-est in the eye of law and  apart from tha t, the respondents 2 

and  3 made the petitioner as ac c used  in va rious other c rimina l 

p roc eed ings inc lud ing for the offenc e under Sec tion 498-A IPC and  

D.V.C. Ac t etc .  But, the c ourt fa iled  to c onsider these aspec ts and  

c ommitted  an error in d ismissing the petition. 

 

6. Learned  c ounsel for the revision petitioner reitera ted  the 

c ontentions urged  before the tria l Court during  hearing a t the stage 

of admission.  

 

7. As seen from the materia l on rec ord , ex parte order granting  

ma intenanc e was passed  by the c ourt below and  the respondents 2 

and  3 filed  app lic a tion to enforc e the ma intenanc e order in 

Crl.M.P.No.108 of 2015 and  the petitioner was p roduc ed  before the 

c ourt a fter his a rrest for rea lisa tion of the ma intenanc e and  

ac c ord ing ly he pa id  Rs.50,000/ -.  Thus, the petitioner c ame to know 

about the p roc eed ings of ex pa rte order passed  by the c ourt below 
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on 18.06.2015, but he filed  the app lic a tion on 21.12.2015 leisurely a t 

his c onvenienc e and  no exp lana tion was offered  for the delay a t 

least a fter his a rrest and  p roduc tion before the c ourt on 18.06.2015, 

but sought to c ondone delay of 562 days in filing  the petition.  This 

c ause c an be ac c ep ted  if he was not a rrested  and  b rought before 

the c ourt below for rea lisa tion of a rrea rs of ma intenanc e. But, when 

he was p roduc ed  before the c ourt in c onnec tion with enforc ement 

of ma intenanc e order, he ga ined  knowledge about the sa id  ex 

parte order, but still he kep t quiet for six months and  filed  petition for 

c ondona tion of delay without any exp lana tion muc h less suffic ient 

c ause whic h p revented  him from filing  app lic a tion under Sec tion 

126(2) Cr.P.C.  Henc e, the tria l Court rightly c onc luded  tha t the 

petitioner fa iled  to p rove tha t he was p revented  by suffic ient c ause, 

tha t means, the c ause whic h is beyond  his reasonab le c ontrol and  

this c ourt c annot exerc ise its power under Sec tions 397 and  401 

Cr.P.C. to interfere with suc h an order.  Therefore, I find  no ground  to 

set aside the impugned  order.  Consequently, the revision c ase is 

liab le to be d ismissed . 

 

8. In the result, the c rimina l revision c ase is d ismissed  a t the 

stage of admission. 

 Misc ellaneous petitions, if any, pend ing in this c ase sha ll 

stand  c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:28-08-2017 

c c m 
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