
 

 

                                                                                   

HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 560 of 2010 

AND 

CROSS OBJECTIONS(SR) No.26513 of 2010 

 

COMMON JUDGMENT:  

 

 This appea l is filed  by the Orienta l Insuranc e Company, aggrieved  

by the order da ted  29.05.2009 passed  in MVOP No.451 of 2006 by the 

Cha irman, Motor Ac c idents Cla ims Tribuna l-c um-Add itiona l Distric t Judge, 

West Godavari Distric t a t Eluru. 

2. The respondents herein filed  Cross-ob jec tions (SR) No.26513 of 2010 

aggrieved  by the order da ted  29.05.2009 passed  in MVOP No.451 of 2006 

by the Cha irman, Motor Ac c idents Cla ims Tribuna l-c um-Add itiona l Distric t 

Judge, West Godavari Distric t a t Eluru. 

3. Heard  the a rguments of the lea rned  c ounsel for the c la imants and  

the lea rned  c ounsel for the respondents. 

 

4. The c ontention of the insurer is tha t the dec eased  travelled  in the 

c rime vehic le as an unauthorised  passenger, as suc h, there is no 

c overage of polic y. There is c overage for the gra tuitous passenger as no 

p remium is pa id  for c overage of the risk of g ra tuitous passenger under 

Ex.B_1. 

 

5. In this regard  the find ing of the tribuna l is tha t the dec eased  

travelled  as owner of goods.  The Tribuna l c onsidering  the evidenc e of 

PW-2, a rrived  a t a  c onc lusion tha t the dec eased  travelled  as owner of the 

goods c a rrying c oc onuts in the lorry.  The Tribuna l basing  on the evidenc e 

of PWs.1 to 3 c onc luded  tha t the dec eased  had  engaged lorry bearing  

No.AP-16-T-3819  c a rrying  25 bags of c oc onuts to Vijayawada , paying  an 
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amount of Rs.5,000/ - and  he sa t in the c ab in as owner of the goods, and  

travelled  in the lorry. 

6. The insurer p lac ed  relianc e on Ex.B-2 trip  sheet of the lorry involved  

in the ac c ident.  But, the Tribuna l held  tha t the trip  sheet Ex.B-2 is a  

susp ic ious doc ument as the insurer has not taken any steps for p roduc tion 

of orig ina l doc ument perta ining  to the trip  sheet Ex.B-2.  The Tribuna l has 

rightly c ome to a  c onc lusion tha t the dec eased  travelled  as owner of the 

goods in the c rime vehic le, and  held  the respondents 1 to 3 a re jointly and  

severa lly liab le for payment of c ompensa tion.   

 

7. The observa tion of the Tribuna l tha t the dec eased  travelled  as 

owner of the goods basing  on the evidenc e of Ex.A-4, inquest report of 

the dec eased .  In Ex.A-4 the dec eased  was identified  by panc h witness as  

Sa tyanarayana  and  tha t he does c oc onut business.  The Tribuna l basing 

on the inquest Ex.A-4 believed  tha t the dec eased  travelled  as owner of 

the goods in the vehic le.  The Tribuna l, on c onsidera tion of the doc ument 

Ex.A-4, the inquest report, c ame to the c onc lusion tha t the dec eased  

travelled  as owner of the goods, by engag ing the lorry for c a rrying  25 

bags of c oc onuts, by sitting  in the c ab in.  Therefore, in the light of the 

c lea r evidenc e tha t dec eased  travelled  as owner of goods, there a re no 

grounds to set aside the find ing of the Tribuna l, in hold ing the respondents 

1 to 3 liab le to pay c ompensa tion to the c la imants.   

 

8. The other c ontention of the insurer is tha t the quantum of 

c ompensa tion awarded  by the Tribuna l is exc essive.  The c la im of the 

c la imants was Rs.3 lakhs; whereas the Tribuna l has awarded  Rs.3,69,500/ - 

exc eed ing the c la im. 

 

9. It is pertinent to note tha t the Tribuna l has to grant just and  

reasonab le c ompensa tion.  It was held  in the c ase of Nagappa Vs. 
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Gurudayal Singh1 tha t just and  reasonab le c ompensa tion should  be 

awarded  in every c ase.  Even if the c ompensa tion exc eeds the c la im of 

the c la imants, the Tribuna l c an award  c ompensa tion, p rovided , it is just 

and  reasonab le.   

 

10. The insurer’ s c ontention is tha t the dec eased  was unmarried .  

Therefore, 50% of his inc ome to be deduc ted  towards his persona l 

expend iture.  The sa id  ra tio was la id   down in the c ase of Smt. Sarla Verma 

and others Vs. Delhi Transport Corporation and another2.  But, the tribuna l  

has not deduc ted  50% towards the persona l expend iture of the dec eased  

out of his inc ome. 

 

11. It is c ontended  on beha lf of the c la imants submitted  tha t the 

Tribuna l has taken the age of the mother of the dec eased  for the purpose 

of assessing the loss of dependenc y.  But, as per ra tio la id  down in 

dec isions of the Apex Court in Amrit Bhanu Shali and others Vs. National 

Insuranc e Company Limited and others3, Reshma Kumari and others Vs. 

Madan Mohan and another4 and  Munna Lal Jain and others Vs. Vip in 

Kumar Sharma and others5, though the dec eased  is a  bac helor, the 

multip lier app lic ab le to the age group  of the dec eased  a lone has to be 

taken into c onsidera tion.  

 

12. It is further c ontended  tha t the Tribuna l has taken the notiona l 

inc ome of the dec eased  as Rs.3,000/ - per month whic h is on higher side;  

whereas the c la imants’  c ontention is tha t as the dec eased  was doing 

business in fruits and  c oc onuts, and  earning Rs.10,000/ - per month.   

 

13. In fac t, the Tribuna l has rightly taken the notiona l inc ome of the 

dec eased  as Rs.3,000/ - per month, as there was no p roof of inc ome of the 

                                                 
1 2003 (2) SCC 274 
2 2009 (6) SCC 121 
3 2012 (11) SCC 738 
4 2013 (9) SCC 65 
5 2015 (6) SCC 347 
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dec eased , though he  was c ommission agent of fruits and  c oc onuts.  The 

notiona l inc ome has rightly been taken by the Tribuna l c onsidering  tha t he 

was a  labourer working  in an unorganised  sec tor, whose inc ome may not 

be less than the minimum wages. In the light of the ra tio la id  down by the 

Apex Court in Ramesh Singh v. Satbir Singh6, New India Assuranc e 

Company Ltd. v. Smt. Shanti Pathak7, Oriental Insuranc e Co. Ltd. v. Syed 

Ibrahim8, New India Assuranc e Co. Ltd., v. Kalpana (Smt)9, a dec ision of 

High Court of Karnataka at Bangalore in Sri Appayac hari v.K. Vadivel and 

the New India Assuranc e Company Ltd., rep. by its Manager10 and a 

dec ision of High Court of Calc utta in United India Insuranc e Co. Ltd. v. Shri 

Buro Mahara11, the notiona l inc ome of a  labourer c an be taken into 

c onsidera tion as Rs.3,000/ - per month.   

 

14. Therefore, the annua l inc ome of the dec eased  in this c ase is taken 

as Rs.3000/ - x 12 = Rs.36,000/ -. After deduc ting  1/ 3rd , the c ontribution to 

the family of the dec eased  c omes to Rs.24,000/ -. The c ontention of the 

insurer is tha t in Sarala Verma , 50% of the inc ome for bac helor has to be 

deduc ted  towards his persona l expenses, a fter deduc ting  tha t amount, 

the loss of dependenc y has to be c a lc ula ted .  In this c ase, the Tribuna l 

has deduc ted  1/ 3rd  towards persona l expenses of the dec eased .   

 

15. If ra tio in Sarala Verma is app lied , 50% has to be deduc ted  instead  

of 1/ 3rd  towards persona l expend iture, as this is a  c ase of bac helor.  This is 

an advantage to the insurer.  If the age of dec eased  is taken, it is 

advantage to the c la imants.  Therefore, I am of the view tha t it is not 

nec essary to d isturb  the find ings of the tribuna l on quantum of 

                                                 
6 MANU/SC/7089/2008 
7 MANU/SC/7776/2007 
8 MANU/SC/7915/2007 
9 (2007) 3 SCC 538 
10

 MANU/KA/3721/2013 
11 MANU/WB/0139/2015 
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c ompensa tion as they is no muc h d ifferenc e in the quantum of 

c ompensa tion awarded  by tribuna l. 

 

16. On c onsidera tion of the fac ts and  c irc umstanc es of this c ase, it c an 

be sa fely c onc luded  tha t there a re no va lid  grounds to interfere with the 

award  passed  by the Tribuna l in this c ase. 

 

17. In the result, M.A.C.M.A.No.560 of 2010 filed  by the insuranc e 

c ompany is d ismissed .  Cross-ob jec tions (SR) No.26513 of 2010 filed  by the 

c la imants is a lso d ismissed .  The Award  passed  by the Tribuna l in MVOP 

No.451 of 2006 is c onfirmed .  There sha ll be no order as to c osts.  The 

misc ellaneous petition, if any, filed  in both the c ases, sha ll stand  c losed . 

 

 

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:28.03.2017. 

c c m 
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