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This appeal is preferred by the appellants, who are the 

claim ants before the Court  below, assailing the judgm ent  of the 

Dist r ict  Judge, Ongole in OP.No.557 of 1998 dated 30.04.2002  

on the ground that  the Court  below dism issed the claim  pet it ion 

against  the insurance com pany on the ground that  the claim ant  did not  

give the part iculars with respect  to the insurance of the cr im e vehicle. 

 

2. Counsel for the appellant  is heard while the counsel for the 

respondent  rem ained absent . 

 

3. The only quest ion that  is raised in the appeal is whether the 

non-m ent ioning of insurance part iculars by the claim ants would 

disent it le them  from  claim ing the award against  the insurer.   

The Court  below, under issue No.2 at  para 11, observed that  the 

second respondent  denied the insurance of the cr im e vehicle and  

in spite of the second respondent  specifically taking such a plea,  

no evidence was adduced on behalf of the claim ants in that  regard and 

in the pet it ion, except  stat ing that  the second respondent  is the 

insurer of the cr im e vehicle, they did not  give the policy num ber and 

there is no m aterial on record that  the vehicle involved in the accident  

was insured with the second respondent . I t  was also observed that  the 

burden is on the claim ants to establish the fact  that  the second 

respondent  was the insurer of the said vehicle, which they failed to 

establish and as such, exonerated the second respondent . 
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4. The Court  below lost  sight  of the fact  that  in m any instances the 

claim ants would not  be in a posit ion to secure the part iculars of the 

insurer and hence, they would not  be able to m ent ion the part iculars in 

the claim  pet it ion. Counsel for the appellant  also subm its that  there 

was an inter locutory applicat ion, I .A.No.58 of 2003, filed by the 

claim ants along with xerox copy of the policy, seeking to adm it  the 

sam e into evidence but  the sam e was dism issed. When the second 

respondent  denies its liabilit y, it  is the burden of the second 

respondent  to specifically put  forth evidence regarding non-existence 

of the policy in respect  of the cr im e vehicle. The burden cannot  be 

placed on the claim ants even after the insurance com pany enters 

appearance. However, the record shows that  an at tem pt  to get  the 

policy m arked was m ade by the claim ants and that  at tem pt  was not  

successful due to the dism issal of the inter locutory applicat ion filed in 

that  regard. Hence, there cannot  be any further t im e lost  in concluding 

that  the judgm ent  of the Court  below, to the extent  of exonerat ing the 

insurance com pany, is liable to be set  aside.  

 

The civil m iscellaneous appeal is allowed in part  set t ing aside 

the judgm ent  of the Court  below to the extent  indicated above.  

As a sequel, the m iscellaneous applicat ions, if any, shall stand closed. 

There shall be no order as to costs. 
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