
THE HON’BLE Dr. JUSTICE SHAMEEM AKTHER 

 

M.A.C.M.A. No.63 OF 2005 

JUDGMENT:  

 

This appea l is filed  under Sec tion 173 of the Motor Vehic les Ac t, 

1988 ((for short ‘ the Ac t) by the appellant-injured  c la imant being 

d issa tisfied  with the quantum of c ompensa tion granted  by the 

Cha irman, Motor Ac c idents Cla ims Tribuna l-c um-Add itiona l Distric t 

Judge, Visakhapa tnam in O.P. No.1429 of 2001, da ted  15.7.2003 

 The b rief fac ts of the c ase a re tha t on 12.3.2001 while the 

appellant a long with others was p roc eed ing towards Bheemunipa tnam 

side from Visakhapa tnam by his c a r bearing  No. AP 31 Q 6599 and  when 

he reac hed  near Jodugullapa lem, the bus belong ing to the APSRTC 

bearing  reg istra tion No.  AP 9 Z 5987 being d riven by the 1st respondent-

d river c ame in a  high speed  and  in a  rash and  neg ligent manner without 

b lowing horn, in the opposite d irec tion, and  dashed  the front portion of 

the c a r of the appellant.  As a  result of the same, the appellant susta ined  

injury over forehead and  head  and  the vision of the appellant a lso got 

a ffec ted  in the ac c ident.  He was immed ia tely shifted  to CDR Hosp ita l, 

Visakhapa tnam where he had  undergone trea tment for some time and  

therea fter he took trea tment in another hosp ita l.  His c a r a lso got 

damaged in the inc ident.  A Crimina l c ase was reg istered  in Crime             

No. 147 of 2001 under Sec tions 337 and  338 of I.P.C. aga inst the                 

1st respondent, the d river of the bus. The appellant, therefore, filed  the 

a forementioned  O.P. before the Tribuna l c la iming c ompensa tion of             

Rs. 3,00,000/ - for the injuries susta ined  by him and  for the damage 

c aused  to his c a r.   

However, before the Tribuna l, the c la im aga inst Respondent No.1 

was d ismissed  as not p ressed .  While opposing the O.P., the 2nd  
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respondent filed  its c ounter sta ting  tha t the ac c ident d id  not oc c ur on 

ac c ount of the rash and  neg ligent d riving  on the pa rt of its d river. It is 

a lso sta ted  tha t sinc e the owner of the c a r and  its insurer were not made 

parties, the petition is bad  for non-joinder of pa rties and  is not 

ma inta inab le.  Henc e, the 2nd  respondent-Corpora tion is not liab le to 

pay any c ompensa tion amount.  The third  respondent, however, 

rema ined  ex-parte. 

Basing on the a foresa id  p lead ings, the Tribuna l framed  the 

following issues for tria l: 

1. Whether the ac c ident oc c urred  due to the rash and  neg ligent 

d riving  of the vehic le bearing  No. AP 9 Z 5987 (bus) by its d river ? 

2. Whether the  petitioner is entitled  for c ompensa tion, if so, to wha t 

amount and  from whom ? 

3. To wha t relief ? 

 

In order to p rove his c ase, the appellant got himself examined  as 

P.W.1 besides examining the doc tor, who trea ted  him as P.W.2 and  got 

marked  Exs.A1 to A9. The appellant a lso examined  the surveyor of the 

insuranc e c ompany as P.W.3.  On beha lf of the respondent-Corpora tion, 

the d river of the bus got himself examined  as R.W.1 and  got marked              

Exs. X1 to X3.   

The Tribuna l on c onsidera tion of the ora l and  doc umenta ry 

evidenc e on rec ord , g ranted  an amount of Rs.28,000/ - as 

c ompensa tion. Aggrieved , the appellant/ c la imant filed  the p resent 

appea l.  

Heard  lea rned  c ounsel for the appellant and  the lea rned  Stand ing 

Counsel for the respondents and  perused  the rec ord . 
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Learned  c ounsel for the appellant c ontended  tha t even though 

the appellant filed  the O.P. c la iming c ompensa tion of Rs.3,00,000/ - for 

the injuries susta ined  by him and  for the damages c aused  to his c a r, the 

Tribuna l has only granted  a  meagre amount of Rs.28,000/ - as 

c ompensa tion, i.e., Rs.15,000/ - towards damages of c a r; Rs.3,000/ - 

towards extra  nourishment, transport and  inc identa l expenses, and            

Rs. 10,000/ - towards pa in and  suffering , suffered  by the appellant.  

Learned  c ounsel for the appellant c ontended  tha t though the appellant 

susta ined  grievous injuries and  was hosp ita lised  for 15 days, the Tribuna l 

d id  not award  any amount towards med ic a l expenses and  a ttendant 

c ha rges.  In support of this c ontention, lea rned  c ounsel for the appellant 

relied  on the judgment of this Court in Ullanki Kanaka Durgamma vs. 

Dantuluri Satyanarayana Raju and others1.  

In view of the riva l c ontentions put forth by the parties, the point 

for determina tion is whether the appellant is entitled  for enhanc ement of 

the c ompensa tion amount.  

In so fa r as the injuries susta ined  by the appellant in the ac c ident in 

question a re c onc erned , there is evidenc e of P.W.2, the doc tor who 

trea ted  the appellant on rec ord  to show tha t the appellant had  suffered  

head  injury and  multip le c ontrusions of b ra in and  c hronic  subdura l 

haemotoma.  P.W.2 has spec ific a lly sta ted  in his c hief examina tion tha t 

the appellant c an work without any d iffic ulty and  he d id  not suffer any 

permanent d isab ility in the ac c ident in question.  Further, P.W.2 nowhere 

in his entire evidenc e sta ted  tha t the appellant susta ined  grievous 

injuries. 

  Sinc e the appellant himself admitted  in pa ra -26 of the petition 

tha t the med ic a l expenses of the appellant a re borne by his emp loyer, 

                                                 
1
 1997(1) ALD 658  
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the Tribuna l was justified  in not g ranting  any amount on this c ount. In so 

fa r as the c ontention of the appellant tha t the Tribuna l awarded  a  

meagre amount of Rs. 3,000/ - towards extra  nourishment, transport and  

inc identa l expenses and  Rs.10,000/ - towards pa in and  suffering  is 

c onc erned , sinc e the injuries susta ined  by the appellant a re simp le in 

na ture and  the appellant d id  not suffer any permanent d isab ility, no 

further amount is required  to be granted  in favour of the appellant.  

Though the appellant has sta ted  tha t he was hosp ita lized  for 15 days, he 

d id  not file any doc umenta ry evidenc e to p rove the same. In so fa r as 

loss of ea rnings is c onc erned , sinc e there is no evidenc e on rec ord  to 

show tha t the appellant d id  not work for a  c onsiderab le period  on 

ac c ount of the injuries susta ined  by him, he is not entitled  for any 

c ompensa tion towards loss of ea rnings.    

In so fa r as the damages c la imed  by the appellant with regard  to 

the damages c aused  to his c a r in the ac c ident in question is c onc erned , 

it is the evidenc e of P.W.3, the surveyor of the insuranc e c ompany tha t 

as per Ex.X2, survey report, the damage to the c a r was assessed  a t                     

Rs. 2,65,000/ -.  With regard  to damage to c a r the Tribuna l g ranted  just 

c ompensa tion, warrants no interference. Henc e, no further amount is 

required  to be granted  on this c ount. 

Therefore, I am of the op inion tha t the Tribuna l has awarded  just 

and  reasonab le c ompensa tion. There a re no va lid  grounds to enhanc e 

the c ompensa tion amount. The c ivil misc ellaneous appea l is devoid  of 

merits and  is ac c ord ing ly d ismissed .  No c osts.  

 

_______________________ 

                 Dr. SHAMEEM AKTHER, J 

 

DATE: 4th August, 2017 
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