
 

 

HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CIVIL REVISION PETITION  No.2055 of 2015  

ORDER:   

This Civil Revision Petition under Artic le 227 of Constitution of 

Ind ia  is filed  c ha lleng ing the Order d t.23.04.2015 in I.A.No.1163 of 

2013 in O.S.No.146 of 2013 passed  by the Princ ipa l Junior Civil 

Judge,Medc ha l appointing  advoc ate c ommissioner to survey the 

suit sc hedule p roperty, to demarca te and  fix boundaries with the 

assistanc e of  c ompetent manda l surveyor of Qutubullapur manda l, 

Ranga  Reddy Distric t  and  fixing  c ommissioner’ s fee a t Rs.3,000/ - to 

be borne by the petitioners. 

The petitioner/ first defendant filed  petition for spec ific  relief 

whic h is not c onveying any meaning.  However, it is extrac ted  below 

for better apprec ia tion: 

“ For the reasons stated in the ac c ompanying affidavit, it is therefore 

prayed this Hon’b le c ourt may be pleased to appoint the c ommissioner to 

make and the verify the suit sc hedule property whic h survey numbers it 

fa lls with the help of the M.R.O. to c onsider the good and bad qualities 

and to report the same before this Hon’b le c ourt and pass suc h other 

order or orders that this c ourt deems fit and proper in the c irc umstanc es of 

the c ase and in the interest of justic e.”  

The suit was filed  only for ba re injunc tion c la iming tha t the 

p la intiffs a re in possession and  enjoyment of the p roperty and  to 

restra in the defendants, their servants, agents, workers from 

interfering  or entering  on the suit sc hedule p roperty within the 
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boundaries mentioned  in the sc hedule p roperty annexed  to the 

p la int.  

The petitioners before the tria l Court filed  written sta tement 

and  ra ised  severa l c ontentions; one of the c ontentions ra ised  by the 

petitioners/ defendants before this c ourt is tha t they a re c la iming to 

be in possession and  enjoyment of the p roperty in d ifferent survey 

number, therefore, to loc a te the sc hedule p roperty and  survey 

numbers. Therefore, before framing an issue, the petition was 

ordered  by the tria l Court, but without c onsidering  the defenc e set 

up  by the respondents in the suit. Even otherwise if the p roperty is in 

d ifferent survey number, the boundaries a re ta llying  and  the 

boundaries will p reva il over the extent and  the report of the 

c ommissioner would  be help ful to the c ourt to eluc ida te the fac ts, 

but the c ourt c annot appoint advoc a te c ommissioner, tha t too 

even before framing of issues.  Therefore, the order passed  by the 

tria l Court is p remature and  the same is hereby set aside hold ing  

tha t appointment of advoc a te c ommissioner to loc a lize the 

sc hedule p roperty with referenc e to the boundaries with the help  of 

manda l surveyor, whic h amounts to c ollec tion of evidenc e sinc e the 

parties in a  suit for ba re injunc tion a re required  to p rove their positive 

c ase by adduc ing evidenc e and  c annot be permitted  to take the 

assistanc e of the c ourt by appointing  advoc a te c ommissioner who 

is an offic er of the c ourt.  

Therefore, the order is set aside d ismissing the I.A.No.1163 of 

2013 as it is illega l and  p remature.  This order will not p rec lude the 

respondents to renew their app lic a tion a t appropria te time and  if 



  3 

the request is not for c ollec tion of any evidenc e, the c ourt may 

c onsider and  pass appropria te order based  on the p lead ings of 

both parties and  issues framed . 

Ac c ord ing ly, the revision petition is a llowed . There sha ll be no 

order as to c osts.   

Misc ellaneous petitions, if any, pend ing in this petition sha ll 

stand  c losed . 

                         

_______________________________ 

                                                                M. SATYANARAYANA MURTHY, J  

Date:24-07-2017 

Cc m 
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