
 

 

HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

MACMAMP NO.3007 OF 2017 

AND 

MACMA NO.1634 OF 2017  

ORDER:   

MACMAMP No.3007 of 2017 is filed  under Sec tion 5 of Limita tion Ac t 

to c ondone delay of 133 days in rep resenting  the returned  misc ellaneous 

appea l aga inst the order and  dec ree d t.03.11.2016 in O.P.No.674 of 2012 

on the file of the MACT-c um-II Add l.Dist.Judge, Parva thipuram, 

Vizianagaram Distric t.  But, the a ffidavit is silent with regard  to the delay 

exc ep t exp la ining the delay in filing  the appea l.  In pa ra  5 of the a ffidavit, 

a  spec ific  a llega tion is made whic h is extrac ted  as hereunder for better 

apprec ia tion: 

“ I submit tha t the c ourt of Motor Ac c idents Cla ims Tribuna l-c um-II 

Add l.Distric t Judge, Parva thipuram, Srikakulam Distric t p ronounc ed  

the order da ted  03.11.2016 in O.P.No.674 of2012. My c ounsel 

app lied  for the c ertified  c op ies of the order and  dec ree on 

10.11.2016 and  the same was kep t ready by the lower c ourt on 

18.01.2017.  But I fa iled  to c ontac t my c ounsel as I was busy in searc hing 

employment at various plac es and fa iled to enquire regarding the progress of the c ase.  

On 30.07.2016 only I met and  c ame to know about the result of the 

c ase as suc h I am filing  the above C.M.A. and  without further delay 

this Hon’b le Court I w ill suffer irreparab le loss and  injury.  

 Condone delay of rep resenta tion (133) days c aused  in filing  

the above C.M.A. aga inst the order and  dec ree da ted  03.11.2016 

in O.P.No.674 of 2012 on the file of the MACT-c um-II Add l.Dist.Judge, 

Parva thipuram, Srikakulam Distric t, pass suc h other order or orders 

as the Hon’b le c ourt may deem fit and  p roper in the c irc umstanc es 

of the c ase, in the interest of justic e.”  



  2 

The a ffidavit is bereft of any reasoning muc h less suffic ient c ause 

and  in the absenc e of any c ause, this c ourt c annot c onc lude tha t the 

petitioner was p revented  by a  c ause whic h is beyond  his c ontrol to 

c ondone delay of 133 days in rep resenta tion of the appea l. 

 Undoub ted ly, the Court c annot adop t pedantic  approac h while 

dec id ing app lic a tion under Sec tion 5 of Limita tion Ac t. But, it is the duty of 

the petitioner to p roduc e suffic ient ma teria l before the Court to 

substantia te his c ontention and  on mere asking , suc h abnorma l delay 

c annot be c ondoned  on the c onc ep t of substantia l justic e, c omp lete 

justic e. 

 The Supreme Court in Lanka Venkateswarlu (D) by L.Rs. 

v State of A.P. and Ors., held  as follows: 

“ We a re a t a  loss to fa thom any log ic  or ra tiona le, whic h c ould  

have impelled  the High Court to c ondone the delay a fter hold ing  

the same to be unjustifiab le. The c onc ep ts suc h as “ libera l 

approac h” , justic e oriented  approac h” , “ substantia l justic e”  c annot 

be emp loyed  to jettison the substantia l law of limita tion, espec ia lly 

in c ases where the Court c onc ludes tha t there is no justific a tion for 

the delay.  In our op inion, the approac h adopted  by the High Court 

tends to show the absenc e of jud ic ia l ba lanc e and  restra int, whic h 

a  Judge is required  to ma inta in whilst ad jud ic a ting  any lis between 

the pa rties.  We a re ra ther pa ined  to notic e tha t in this c ase, not 

being sa tisfied  with the use of mere intempera te language, the 

High Court resorted  to b la tant sa rc asms. The use of unduly strong 

intempera te or extravagant language in a  judgment has been 

repea ted ly d isapproved  by this Court in a  number of c ases. Whilst 

c onsidering  app lic a tions for c ondona tion of delay under Sec tion 5 

of the Limita tion ac t, the Courts do not enjoy unlimited  and  

unbrid led  d isc retionary powers. All d isc retionary powers, espec ia lly 

jud ic ia l powers, have to be exerc ised  within reasonab le bounds, 

known to the law.  The d isc retion has to be exerc ised  in a  

systematic  manner informed  by reason. Whims or fanc ies; 

p rejud ic es or p red ilec tions c annot and  should  not form the basis of 

exerc ising  d isc retionary powers.”  
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 In view of the law dec la red  by the Apex Court, this c ourt c annot 

ac c ep t any c ause shown by the petitioner as ‘ suffic ient c ause’  to 

c ondone delay in rep resenta tion and  the petition is devoid  of merits, and  

is liab le to be d ismissed . 

 In the result, MACMAMP No.3007 of 2007 is d ismissed . Consequently, 

MACMA No.1634 of 2017 is rejec ted .  There sha ll be no order as to c osts.   

Misc ellaneous petitions, if any, pend ing  in this petition sha ll stand  

c losed . 

                            

_______________________________ 

                                                                          M. SATYANARAYANA MURTHY, J

  

Date:19-07-2017 

Cc m 
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