
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .6 9 6  o f  2 0 1 7  

ORDER:  

 

 

 This cr im inal pet it ion is filed seeking for quash of the 

proceedings in C.C.No.168 of 2016 on the file of the Judicial 

Magist rate of First  Class, Hindupur, Anantapuram  Dist r ict  against  

the pet it ioner/ accused No.2. 

 

2. Heard learned counsel for the pet it ioner and the learned 

Public Prosecutor appearing for the 1st respondent -State and 

with their consent , the cr im inal pet it ion is disposed of at  the 

adm ission stage. 

 

3. I t  is brought  to the not ice of this Court  that  the case is 

already num bered as calendar case.  Hence, the pet it ioner has 

an effect ive rem edy before the Court  below, to file a pet it ion for 

discharge and raise all the pleas that  are raised in this pet it ion, 

in the said pet it ion.  

 

4. The law is fair ly well set t led that  only in rarest  of rare 

cases the inherent  powers under Sect ion 482 Cr.P.C. be invoked. 

i.e., only when the allegat ions in the com plaint , on its face value, 

do m ade out  prim a facie case against  the pet it ioner and where 

there is an abuse of process of law. 

 

5. I n this case, the allegat ions against  this pet it ioner, who is 

figured as A2, are that  he created a false resident ial cert ificate in 

the nam e of Kasthuri Bai keeping the photo of unknown wom an 

as if she is Kasthuri Bai.  A2 verified the resident ial address and 
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at tested that  she is residing in a part  door num ber at  Hindupur. 

There are also allegat ions against  him , that  he fabricated false 

docum ents along with A3 and A4, to assist  A1.  The content ions 

of the pet it ioner are that  Sect ion 197 Cr.P.C.  

is not  com plied with before taking cognizance of the case against  

A2.  He also relies on the following rulings:  

 

i)  Rizw an  Ah m ed  Jav ed  Sh aik h  an d  o t h er s v s. 

Jam m al  Pat e l  an d  o t h er s 1, wherein the facts show that  the 

prosecut ion failed to produce the accused in this case beyond 24 

hours. The Court  observed that  the official act  of taking the 

accused therein into custody was legal and not  producing him  

within 24 hours is illegal. Hence, it  observed that  the acts are 

com m it ted in the course of his official duty. 

ii)   The Orissa High Court  in Crl.R.No.463 of 1992 between 

D.P.Josh i  v s. St a t e o f  Or issa,  wherein the facts are that  the 

Head Constable inflicted lathi blow to com plainant  when 

inform ant  t r ied to enter the plant  without  gate pass. I t  was held 

as part  of his official dut ies. 

iii)  The Patna High Court  in Crim inal Misc.No.664 of 1978 

between Dr .A.N.San y al  v s. St at e o f  Bih ar  an d  an o t h er ,  

wherein the facts are that  a Doctor, who is a public servant , 

caused the death by negligence. 

iv)  The Patna High Court  in Pan ch am  Lal  v s. Dad an  

Sin g h ,2 wherein the facts are that  the public servant  abused and 

slapped a gang leader while tackling explosive situat ion. 

                                                 
1
 (2001) 5 SCC 7 

2
 1979 Crl.L.J.1018 
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6. The above four cases stand on totally different  facts and 

situat ions to the present  case. The allegat ions in this case are 

that  there was a fabricat ion, which cannot  be considered as part  

of an official duty. But , however, it  is an aspect , which has to be 

gone into at  the t im e of t r ial. 

 

7. Moreover, the ruling of the Suprem e Court  in Ch ou d h u r y  

Par v een  Su l t an  v . St a t e o f  W est  Ben g al  an d  an o t h er  in 

Crl.A.No.8 of 2009 is to the effect  that  error in sanct ion cannot  

be a ground for quashing a pet it ion. I t  discussed about  the 

sanct ion required under Sect ion 197 Cr.P.C., and also observed 

that  the quest ion where sanct ion is required for init iat ing 

prosecut ion against  a public servant  is a quest ion of fact  and 

need to be decided on the facts of the given case.  

 

8. I n view of the above circum stances, I  opine that  there are 

no grounds for quashing the pet it ion. 

 

With the above observat ions, the Crim inal Pet it ion is 

dism issed.  As a sequel, the m iscellaneous applicat ions pending, 

if any, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
October 13, 2017 

LMV 


