
THE HON'BLE SRI JUSTICE S.V.BHATT 

WRIT PETITION No. 23392 of 2012 

ORDER: 

Heard Mr.S.Chalapathi Rao for pet it ioners and the 

Government  Pleader for Labour for Respondents.   

2. Pet it ioners challenge in this writ  pet it ion the order of 1st 

Respondent  in M.W.M.P.Case No.01/ 2011 in File No.B2/ 1946/ 2011, 

dated 24.04.2012, as il legal, arbit rary and unconst itut ional.  

Through the impugned order in the writ  pet it ion, the 1st 

Respondent  directed payment  of Rs.1,03,600/ - for having the 

household assistance of a girl-child, by name Taslima, more 

part icularly without  paying any remunerat ion to her.  The order 

impugned in the writ  pet it ion reads thus: 

 “ Af t er perusal of  t he ent ire mat erial  on record, I conclude as 

fol lows: 

That  t he criminal  case f i led by t he Pol ice St at ion, 

Subedari wil l  be dealt  wit h under cert ain sect ions of  t he IPC and 

it  is not  a bar t o hear t his case which is f i led under t he 

provisions of  t he Minimum Wages Act .  Having concluded t hus, i t  

is import ant  t o est abl ish t he fact  or ot herwise of  engagement  of  

t he child.  A perusal  of  t he inspect ion report  shows t hat  i t  was 

not  only t he Appl icant  who visit ed t he household but  also 

anot her female inspect or, chairperson of  CWC and also anot her 

NGO was present  at  t he t ime and signed on t he said document . 

The signat ure of  t he Respondent  is af f ixed on t he report  along 

wit h his cel l  phone No.  Being a Government  employee, he could 

have prot est ed i f  he was correct ed or at  least  he could have 
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refut ed t he cont ent s of  t he report .  Having done neit her, he 

cannot  now claim t hat  his signat ure was obt ained while he was 

in cust ody.  It  appears t o be an af t er t hrough and t he argument s 

fai ls t o convince me.  While t he Respondent s refut e t he claim 

t hat  t hey did not  engage t he child, t hey fai l  t o spel l  out  what  

exact ly t he girl  was doing in t heir residence.  The very nat ure of  

employment  of  chi ldren is such t hat  no record is maint ained nor 

can it  be spelt  out . Sect ion 14 of  t he Child Labour Act  has no 

relevance in t his part icular cont ext . 

 Having considered al l  t he above issues, I come t o t he 

inescapable conclusion t hat  t he child Thasl ima was engaged t o 

work as a domest ic worker in t he residence of  t he Respondent s 

and order t hat  an amount  of  Rs,93,600/ - t oget her wit h a 

penalt y of  Rs,10,000/ - t ot al ing t o Rs.103600/ - is payable by t he 

Respondent s.   

The amount  shal l  be deposit ed wit hin a period of  15 days 

of  receipt  of  t his order.”   

 

3. Mr.Chalapathi Rao, learned counsel for pet it ioners, having 

regard to the scope of j udicial review and also the details 

contained in the report  prepared by the off icials of the 

Department , lady Inspector and Chair Person of CWC, did not  

vehement ly challenge the order impugned in the writ  pet it ion.  

However, he contends that  the f indings have been arrived and 

direct ion to pay the amount  is issued by the 1st Respondent  

arbit rarily.   The content ion of the learned counsel is merely noted 

to be rej ected.  

4. Prima facie, after perusing the order impugned in the writ  

pet it ion, this Court  is sat isf ied that  before exercising the 
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j urisdict ion for passing the order against  the pet it ioners herein, 

the 1st Respondent  has followed the procedure, and basing on the 

spot  inspect ion report  and the evidence of the girl-child, the order 

impugned in the writ  pet it ion has been passed.  At  the instance of 

pet it ioners, this Court  is not  inclined to re-appreciate or  

re-examine each one of the circumstances to disturb the f indings 

or arrive at  independent  conclusion.  The challenge to impugned 

order fails.  Accordingly, the writ  pet it ion is liable to be dismissed.  

5. On 31.07.2012 this Court  directed pet it ioners to deposit  50% 

of the amount  demanded by the 1st Respondent .  The counsel for 

the pet it ioners submits that  the condit ion has been complied with 

and some more t ime may be granted to pet it ioners for paying the 

balance amount  demanded by the 1st Respondent .  Having regard 

to the request , the pet it ioners are granted eight  weeks t ime from 

the date of receipt  of copy of this order to pay the balance  

50% amount  demanded through the order dated 24.04.2012.  If  the 

amount  is not  deposited within the t ime now granted by this Court , 

the 1st Respondent  is directed to recover the balance amount  with 

interest  at  12% per annum from 31.07.2012 t il l the date of 

realizat ion.  Upon deposit  of the amount , the 1st Respondent  under 

proper proof, acknowledgment  and ensure payment  to the girl-

child i.e. Taslima. 
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6. The writ  pet it ion is dismissed, as indicated above. As a 

sequel, the miscellaneous pet it ions pending, if  any, shall stand 

closed. There shall be no order as to costs. 

_____________ 
S. V. BHATT, J 

February 22, 2017 
Kv 
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