
SMT JUSTICE T.RAJANI 

 

M.A.C.M.A.No.311 of 2008 

  

ORDER: 

 

This appea l is p referred  by the appellants, who a re c la imants 

before the c ourt below, assa iling  the judgment of the II Add itiona l 

Metropolitan Sessions Judge-Cum-XVI Add itiona l Chief Judge, 

Hyderabad  in O.P.No.2212 of 2004 da ted  10.05.2007 on the grounds 

tha t the c ourt below took the notiona l inc ome of the dec eased  as 

Rs.15,000/ - per annum and  app lied  multip lier ‘ 11’  by c onsidering  the 

age of the fa ther of the dec eased , instead  of app lying ‘15’ , whic h 

is relevant for the age of the mother of the dec eased .   

Heard  the lea rned  c ounsel for the appellants.   

Though in the grounds of appea l lea rned  c ounsel for 

appellants ra ised  a  ground  about app lying the multip lier relevant 

for the age of the mother of the dec eased , a t the hearing , by 

taking  the help  of ruling  reported  in KISHA N G O PA L A ND A NO THER 

Vs. LA LA  A ND O THERS1 c ontends tha t the multip lier relevant for the 

age of the dec eased  has to be taken into c onsidera tion. 

The Hon’b le Supreme Court in the above sa id  ruling  

c onsidered  the earlier c ases, whic h were dec ided  on the same 

aspec t inc lud ing the c ase of LA TA  WA DHWA  Vs. STA TE O F BIHA R2, 

wherein Rs.24,000/ - per annum was taken as the na tiona l inc ome of 

the dec eased .  The dec eased  in tha t c ase was aged  only ten years 
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but in the evidenc e it c ame forth tha t the sa id  boy was assisting  the 

parents in their agric ultura l opera tions, whic h was an und isputed  

fac t. 

In this c ase, the age of the dec eased  is 22 years.  Henc e, 

there need  not be any hesita tion to ac c ep t tha t he was assisting  his 

fa ther in doing  business of b ind ing  work.  

 The Apex Court in the above sa id  ruling  took the  notiona l 

inc ome of the dec eased  a t Rs.30,000/ - per month and  without 

making any deduc tions it made c a lc ula tion by app lying multip lier 

suitab le for the age of the dec eased  and  awarded  c ompensa tion.   

The multip lier adop ted  by the Court below is 11, whic h is 

appropria te for the age of the fa ther of the dec eased  but the law 

now settled  is tha t the multip lier relevant for the age of the 

dec eased  has to be taken, whic h is 18 as per the dec ision of the 

Supreme Court in SARLA VERMA v. DELHI TRANSPORT 

CORPORATION3. Henc e, Rs.30,000/ - x 18 = Rs.5,40,000/ - is the 

amount tha t c an be awarded  towards loss of future inc ome. 

Apart from the above, Rs.50,000/ - is awarded  under 

c onventiona l heads towards loss of love and  a ffec tion, funera l 

expenses etc ., as per the dec ision of the Apex Court in KISHA N 

G O PA L’s c ase (1 supra ). 

Henc e, in a ll, the appellants a re entitled  to tota l 

c ompensa tion of Rs.5,40,000/ - + Rs.50,000/ - = Rs.5,90,000/ -. 
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 The appellants c la imed  c ompensa tion of Rs.5,00,000/ -.  The 

awarded  amount exc eeds the c la im amount of Rs.5,00,000/ -.  

However, fo llowing the judgment of the Supreme Court in RAJESH v. 

RAJBIR SINGH4, the  whole amount is awarded  and  the appellants 

a re d irec ted  to pay the d ifferentia l c ourt fee on the exc ess amount.  

 The award  sha ll rela te bac k to the da te of dec ree and  the 

enhanc ed  c ompensa tion amount sha ll c a rry interest a t the ra te 

spec ified  and  from the time ind ic a ted  in the award  by the c ourt 

below. 

In the result, the appea l is a llowed .   No order as to c osts.  

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   

   

____________ 

T.RAJANI, J  

Dt: 15.09.2017 
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