
THE HON’BLE SRI  JUSTI CE M.GANGA RAO 

W .P. No .1 4 7 9 7  o f  2 0 0 5  

ORDER:  
 

 This writ  pet it ion is filed under Art icle 226 of the 

Const itut ion of I ndia to issue a Writ  of Mandam us direct ing the 

respondents to pass the award determ ining the com pensat ion by 

fix ing the m arket  value of the land as on the date of not ificat ion 

issued on 10.11.2004 and to pay statutory benefits as per the 

provisions of the Land Acquisit ion Act , 1894 ( for short  ‘the Act ’) . 

 

 2. The case of the pet it ioners is that  they own and possess 

resident ial and non- resident ial buildings, which are situated at  a 

junct ion of Nat ional Highway 5 and 214, which passes through 

Kathipudi to Gudivada. All the buildings owned by the pet it ioners 

were acquired by the respondents for road widening of Nat ional 

High Way 5 from  100 feet  to 200 feet . Advance possession was 

taken in the m onth of Decem ber, 2002. After taking possession, 

buildings were dem olished without  passing any award. At  the 

t im e of rem oval of the st ructures, the respondents have 

prepared valuat ion of st ructures and also land value according to 

their  own est im ates and paid 85%  of the com pensat ion so 

determ ined to the owners. The rem aining 15%  of the 

com pensat ion determ ined is payable to the pet it ioners.  The 

further content ion of the pet it ioners is that  in spite of several 

representat ions m ade to the respondents, the 1st respondent  has 

not  released balance am ount  of 15%  com pensat ion determ ined 

by the R&B Departm ent . The respondents having acquired the 

land were statutor ily bound to pass the award and pay the 
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com pensat ion. Though alm ost  three years have elapsed, the 

respondents have not  released the balance com pensat ion of 

15%  payable to the pet it ioners. The pet it ioners further 

contended that  the respondents issued not ificat ion under 

Nat ional Highways Act , 1956 ( for short  ‘NH Act ’)  for the purpose 

of acquir ing part  of the property only on 06.11.2003 and for 

rem aining property on 19.11.2004. Since the pet it ioners’ 

propert ies were acquired at  the sam e t im e, they are ent it led for 

the com pensat ion determ ined taking the value of the property 

exist ing as on 19.11.2004. The pet it ioners further contended 

that  the pet it ioners are ent it led for the benefit  of solat ium , 

addit ional com pensat ion as per Sect ion 12(A)  of the Act  and also 

interest  as per Sect ion 30 of the Act . When the respondents 

failed to take any steps to pay rem aining balance am ount  of 

15%  payable to the pet it ioners and non passing of the award, 

the present  writ  pet it ion is filed.   

 

 3. The respondents filed counter-affidavit ,  denying the 

allegat ions m ade in the affidavit  filed in support  of the writ  

pet it ion, contending inter alia that  the Project  Director, Nat ional 

Highway, Rajahm undry, had sent  a requisit ion vide let ter 

No.ELU/ I A3/ I / RJY/ PI U/ 2001-2002/ 577, dated 09.07.2001 for 

acquisit ion of land adm easuring Acs.7.83 cents in Sy.Nos.52, 53, 

103 etc., of Kathipudi village of Sankhavaram  Mandal for 

widening of exist ing N.H.4/ 6 lane road under the NH Act , which 

was published in Cent ral Gazet tee No.1074(E) , dated 

01.11.2001 of Governm ent  of I ndia, New Delhi. The said 

not ificat ion was published in two daily news papers in English 
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and Telugu viz., Deccan Chronicle and Andhra Bhoom i on 

22.11.2001;  that  the not ificat ion under Sect ion 3D of NH Act  

was also published in Cent ral Gazet tee vide not ificat ion 

No.SO.161(E)  Governm ent  of I ndia, New Delhi on 05.02.2002;  

that  public not ice under Sect ion 3G(3)  of the NH Act  was issued 

and published in two daily newspapers i.e., in Sunday Express 

and Andhra Bhoom i on 04.03.2002 calling all the persons 

interested in such land and request ing to appear in person or by 

an agent  or by legal pract it ioner with relevant  docum ents before 

the com petent  authority & Revenue Divisional Officer, 

Peddapuram , on 13.03.2002. All the persons at tended for 

enquiry on 13.03.2002 and pleaded for the grant  of the 

prevailing m arket  value of the agricultural lands ranging from  

Rs.2 lakhs to 8 lakhs per acre and requested to pay reasonable 

m arket  value to their  lands. But  they failed to produce any 

recorded evidence in support  thereof. The Land Acquisit ion 

Officer has fixed the m arket  value of the land taking into 

considerat ion of the sales, stat ist ics took place preceding 3 years 

of the 3A not ificat ion dated 22.11.2001 and also the st ructure 

values, bore value and t ree values etc. were got  fixed by the 

concerned departm ent  as per the norm s prescribed and award 

was passed by the Land Acquisit ion Officer on 27.12.2004 and 

award am ount  was paid to all the land owners who are ent it led. 

Subsequent ly the Project  Director, Nat ional Highways, 

Rajahm undry, has subm it ted further requisit ion for acquisit ion of 

land in Sy.Nos.53, 103, 106 etc., m easuring Ac.1.40 cents 

situated at  Kathipudi village for widening of exist ing NH5 road 
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and accordingly issued not ificat ion and also published the sam e 

in newspapers;  that  not ificat ion under Sect ion 3D of the NH Act  

was also published in the Cent ral Gazet tee vide S.O.No.955(E)  

Governm ent  of I ndia, New Delhi on 27.08.2004 and public not ice 

under Sect ion 3G(3)  of NH Act  was issued and published in 

Andhra Jyothi on 19.11.2004 and Hindu on 20.11.2004 calling all 

the persons interested in such land and requested them  to 

appear in person or by an agent  or by legal pract it ioner with 

relevant  docum ents before the com petent  authority & Revenue 

Divisional Officer, Peddapuram , for enquiry on 29.11.2004;  that  

on the said date all the persons who at tended the enquiry 

pleaded for the grant  of the prevailing m arket  value of 

agricultural lands are ranging from Rs.2 lakhs to 8 lakhs per acre 

and requested to pay reasonable com pensat ion, but  they failed 

to produce any recorded evidence. The Land Acquisit ion Officer 

had fixed the m arket  value of the land under acquisit ion taking 

into considerat ion the sale took place in preceding 3 years of 3A 

not ificat ion dated 07.11.2003 in the Sub Regist rar ’s Office, 

Prathipadu, and the value of st ructure, bore and t ree etc., were 

fixed by the concerned departm ent  as per the st ipulated norm s;  

that  award was passed on 05.01.2005 by the Land Acquisit ion 

Officer and award am ounts including st ructure values were paid 

as fixed by the Superintending Engineer, R&B, Kakinada, in both 

the awards to the awardees. I t  is not  correct  to contend that  no 

not ice was issued and no award was passed t ill date and the 

pet it ioners were paid 85%  com pensat ion only and in fact  the 

awardee Sm t .Vem ulapalli Vijaya Lakshm i of Kathipudi village has 
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received com pensat ion of Rs.2,73,344/ -  including st ructure 

value of Rs.2,44,474/ -  without  any protest ;  and that  the 

content ion of the pet it ioners that  t ill date the respondents have 

not  passed award is not  correct  and baseless;  that  the 

pet it ioners having received ent ire com pensat ion am ount  under 

the awards are not  ent it led to plead for paym ent  of rem aining 

15%  of com pensat ion so determ ined. The content ion of the 

pet it ioners that  they are ent it led for com pensat ion, solat ium , 

interest  as per the provisions of the Land Acquisit ion Act  is 

untenable and the provisions of the Land Acquisit ion Act  are not  

applicable to the lands acquired for public purpose under the 

provisions of the NH Act . 

 

 4. Heard Sri P.R.Prasad, learned counsel for the 

pet it ioners, Sri S.S.Varm a, learned Standing Counsel for Nat ional 

High Ways and the learned Assistant  Governm ent  Pleader for 

Revenue. 

 

 5.  Sri P.R.Prasad, counsel appearing for the pet it ioners 

would contend that  the pet it ioners’ resident ial and non-

resident ial buildings were acquired for road widening of Nat ional 

Highway-5 from  100 feet  to 200 feet . Advance possession was 

taken in the m onth of Decem ber-2002 and after taking 

possession, the pet it ioners’ buildings were dem olished without  

passing any award.  At  the t im e of dem olit ion of the buildings 

80%  of the com pensat ion so determ ined was paid to the 

pet it ioners along with others. But , the rem aining 15%  of the 

com pensat ion is not  paid to the pet it ioners in spite of several 
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representat ions. The learned counsel further contended that  

not ificat ions acquir ing the pet it ioners’ land were issued on 

06.11.2003 and on 19.11.2004, as such, the pet it ioners are 

ent it led for fixat ion of com pensat ion as per the prevailing m arket  

value as on 19.11.2004. The counsel further contended that  the 

pet it ioners are ent it led for the benefit  of solat ium , addit ional 

com pensat ion as per Sect ion 12-A of the Act  and also interest  as 

per the provisions of Sect ion 30 of the Act .  He further subm it ted 

that  non-paym ent  of com pensat ion by passing award is illegal. 

 

 6. On the other hand, Sri S.S.Varm a, learned Standing 

Counsel for Nat ional Highways would contend that  the 

pet it ioners’ property was acquired for widening of NH-5 from  

Kathipudi village to Gudivada as per the provisions of  

Sect ion 3A of the NH Act  by issuing not ificat ion as per law.  The 

com petent  authority-Revenue Divisional Officer, Peddapuram  

after conduct ing due enquiry on 13.03.2002, taking into account  

the m arket  value of preceding three years of the not ificat ion 

issued under Sect ion 3A of the NH Act , determ ined the 

com pensat ion and passed award on 27.12.2004. The ent ire 

com pensat ion am ount  was paid to the awardees including the 

pet it ioners, as such, the content ion of the counsel for the 

pet it ioners that  the respondents had not  passed award and 

com pensat ion not  paid to the pet it ioners is incorrect .  He further 

contended that  provisions of the Land Acquisit ion                  

Act , 1894 are not  applicable to the land acquisit ion m ade for 

laying of road for public purpose under the provisions of the 

Nat ional Highways Act , 1956.  He further contended that  if the 
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pet it ioners, so aggrieved by the award, they are at  liberty to 

approach the Arbit rator under Sect ion 3G(5)  of NH Act . 

 

 7. I n the facts and circumstances of the case and in 

considered view of this Court , the pet it ioners were paid ent ire 

com pensat ion as determ ined under the award passed on 

27.12.2004. The content ion of Sri P.R.Prasad, learned counsel 

for the pet it ioners that  the pet it ioners are ent it led for 

com pensat ion to be determ ined basing on the m arket  value of 

the pet it ioners’ property as on 19.11.2004 and also for benefit  of 

solat ium , addit ional interest  as per Sect ion 12-A of the Act  and 

also interest  as per the provisions of Sect ion 30 of the Act  are 

untenable as the provisions of Land Acquisit ion Act , 1894 are not  

applicable for the acquisit ion m ade under the provisions of the 

Nat ional Highways Act , 1956. As the com pensat ion is also 

determ ined as per the provisions of NH Act , taking into account  

the m arket  value of preceding three years of the not ificat ion 

issued under Sect ion 3A of the NH Act , and award was passed on 

27.12.2004, if the pet it ioners so advised, they could init iate 

arbit rat ion proceedings under Sect ion 3G(5)  of the NH Act , for 

inadequate com pensat ion awarded to the pet it ioners. 

 

 8. Accordingly, the writ  pet it ion is disposed of. No costs. 

Miscellaneous pet it ions pending in this writ  pet it ion, if any, shall 

stand closed. No order as to costs. 

_______________ 

M.GANGA RAO, J 

27.12.2017 
TSNR  

 


