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 Heard the learned Advocate General (Telangana)  and Sri P. 

Venkateswar Rao, learned counsel for the respondents-writ  pet it ioners 

and, with their  consent , the writ  appeal is disposed of at  the stage of 

adm ission.  

 

 The respondents-writ  pet it ioners, dr ivers engaged on daily wage 

basis, seek paym ent  of the m inim um  of the t im e scale of pay at tached 

to the post  of dr iver. I n the order under appeal,  the learned Single 

Judge relied on the judgm ent  of a Division Bench of this Court  in 

WA.No.736 of 2016 dated 06.12.2016, and the judgm ent  of the 

Suprem e Court  in STATE OF PUNJAB AND OTHERS v . JAGJI T 

SI NGH AND OTHERS (Civil Appeal No.213 of 2013 dated 

26.10.2016) , and directed the appellants herein to pay the m inim um  

of the t im e scale of pay at tached to the post  of dr iver subject  to the 

respondents-writ  pet it ioners possessing the qualificat ions prescribed 

for the post  of dr ivers, for the period their  services were ut ilised by the 

respondent -Corporat ion. 

 

 Learned Advocate General for the State of Telangana would 

subm it , not  without  j ust ificat ion, that  the order of the Division Bench 

in WA.No.736 of 2016 dated 06.12.2016, related to em ployees who 

were engaged on cont ract  basis, and not  on daily wages;   

and the observat ions m ade in both the above referred judgm ents,  
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that  outsourced em ployees should also be extended the benefit  of 

equal pay for equal work in term s of Art icle 39(d)  of the Const itut ion 

of I ndia, would not  apply to the respondents-writ  pet it ioners who are 

daily wage em ployees.  

 

 Sr i P. Venkateswar Rao, learned counsel for the respondents-  

writ  pet it ioners would, however, subm it  that  the pet it ioners were 

appointed init ially on cont ract  basis, pursuant  to a not ificat ion issued 

by the Corporat ion;  they were, thereafter, engaged on daily wages;  

and since em ployees, who were not  even appointed pursuant  to the 

not ificat ion and had entered as cont ract  em ployees, through the 

backdoor, have been extended the benefit  of m inim um  of the t im e 

scale of pay, the pet it ioners should be extended a sim ilar benefit .  

 

 While the subm ission of Sri P. Venkateswar Rao, learned counsel 

for the respondents-writ  pet it ioners, cannot  be said to be without  

m erit ,  the fact  rem ains that  the order under appeal does not  disclose 

any of these content ions having been urged before the learned single 

Judge.  While we were init ially inclined to adm it  the appeal and grant  

stay, both the learned Advocate General and Sri P. Venkateswar Rao, 

would agree that , instead, the order under appeal be set  aside, and 

the m at ter be rem anded, to enable the learned single Judge to 

exam ine the content ions raised in the writ  pet it ion.  

 

 I n the light  of the subm issions of the learned counsel on either 

side, the order under appeal is set  aside. The writ  pet it ion is restored 

to file for orders to be passed afresh in accordance with law. 
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The writ  appeal stands disposed of accordingly. Consequent ly, 

pending m iscellaneous applicat ions, if any, shall stand closed.  

There shall be no order as to costs. 

 

_________________________ 

RAMESH RANGANATHAN, HACJ 

 

 
__________ 

T. RAJANI , J 
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