
  

THE HONOURABLE SRI JUSTICE P. KESHAVA RAO 

 
WRIT PETITION No. 9088 of 2003, 

WRIT PETITION No. 9585 of 2003, 

WRIT PETITION No. 20005 of 2003 

AND 

WRIT PETITION No. 26404 of 2003 

COMMON ORDER:  

 Heard  the lea rned  c ounsel for the petitioners as well as 

the lea rned  c ounsel for the respondents. 

  

2. It is rep resented  tha t a ll the four writ petitions a re 

c ommon for the reason tha t the relief sought is one and  the 

same.  Therefore, with the c onsent of the c ounsel for both 

sides, these four writ petitions a re being d isposed  of by a  

c ommon order. 

3. The p resent four writ petitions a re filed  by the petitioners 

to dec la re the ac tion of respondents 3 and  4 in enhanc ing the 

vessel rela ted  c harges for fishing vessels as shown in the 

Append ix filed  a long with the writ petitions, as illega l and  ultra  

vires to the p rovisions of Artic les 14 and  19(1)(g ) of the 

Constitution of Ind ia  and  a lso the p rovisions of Ma jor Port Trusts 

Ac t, 1963 and  c onsequently d irec t the respondents to c ollec t 

the old  ra tes. 

4. The b rief fac ts of the c ases a re tha t the petitioners in a ll 

the four writ petitions a re Opera tors of Fishing Trawlers from the 

Fishing Harbor, Visakhapa tnam like other traders in the same 

trade.  The first respondent with an intention to p romote fishing  

ac tivity in Ind ia , has taken the initia tive in mid  1970’s and  has 
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given an impetus to ind ividua l entrepreneurs in extend ing not 

only financ ia l assistanc e but a lso the tec hnic a l know-how for 

ac quiring  and  opera ting  fishing trawlers in Ind ia  and  in 

furtheranc e of the sa id  ob jec tive, have estab lished  

independent and  separa te fishing harbors for exc lusive use of 

the fishing vessels inc lud ing mec hanized  fishing boa ts and  

fishing trawlers.  The Government of Ind ia  with an intention to 

p romote the fishing industry, have estab lished   a  separa te 

fund  to financ e the Ind ian Fishing Industry Entrepreneurs under 

the name and  style of S.D.F.C. (Shipp ing Development Fund  

Committee) and  extended  more than 90 to 95% of the 

financ ia l assistanc e to the entrepreneurs in ac quiring  the 

vessels.   The fishing trawlers were a lso utilizing  the fac ility of 

slipway to effec t repa irs on land  c ond ition.  However, a ll of a  

sudden, 4th respondent high-handed ly sta rted  demand ing an 

exorb itantly high amount a t the ra te of 235% to 260% more 

than the existing  ra tes and  as suc h, the monthly wharf-age 

c harges were inc reased  as mentioned  in Annexure-I.  The d ry 

doc king c hargers a re a lso inc reased  from Rs.30,150/ - to 

Rs.66,200/ - for a  norma l vessel of 120 tons and  the berthing  

c harges were inc reased  from Rs.2,030/ - to Rs.7,064.80 ps. per 

month.  The 4th respondent was trying  to imp lement the hike in 

ra tes sinc e May, 2001 without informing the ind ividua l trawler 

owners or seeking their ob jec tions beforehand . 
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5. Per c ontra , though the writ petitions a re of the year 2003, 

no c ounter-a ffidavits have been filed  on beha lf of the 

respondents 1 to 3 as well as respondent No.5.  However, a  

c ounter-a ffidavit has been filed  on beha lf of 4th respondent 

c ontend ing inter a lia  tha t a ll the Ma jor Ports in Ind ia  a re not 

a like in terms of infrastruc ture fac ility servic es and  it is not 

relevant and  c orrec t to d raw out a  c omparison between 

Chenna i Fishing Harbor and  Visakhapa tnam Fishing Harbor.  

Henc e, there is no substanc e in the averment made by the 

petitioners tha t a ll of a  sudden there is abnorma l inc rease in 

the vessel c harges.  It is a lso sta ted  in the c ounter tha t it is not 

possib le to c a rry out the slip -in/ slip  out and  doc k-in/ doc k out 

of the vessels without regula r ma intenanc e and  up  keep  of 

the equipment.  The 3rd respondent has got its’  own p roc edure 

and  the petitioners have no say in d ic ta ting  terms to the sa id  

authority whic h is a  sta tutory authority c onstituted  under the 

p rovisions of Ma jor Port Trusts Ac t, 1963.  It is a lso further sa ted  

in the c ounter-a ffidavit tha t as per Sec tion 49(b ) of the Ma jor 

Porn Trusts Ac t, the Tariff Authority sha ll from time to time by 

notific a tion in the offic ia l gazette, fix Port dues on vessels 

entering  the Port.  Fishing harbor, is a  pa rt of Port and  any 

vessel tha t enter Port has to pay Port dues.  Thus, it is not an 

add itiona l c omponent of ta riff.  All the fac ilities a re p rovided  

on payment basis.  When Port expressed  its’  d iffic ulty for 
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provid ing elec tric ity or wa ter, there is no point in ra ising a  

c ontention tha t vessel c harges c annot be inc reased . 

6. A perusa l of the averments made in the a ffidavit filed  in 

support of the writ petitions and  the c ounter-a ffidavit filed  on 

beha lf of the 4th respondent as fa r as fixa tion of vessel c harges 

is c onc erned , it is in the exc lusive doma in of 3rd respondent i.e. 

Ta riff Authority for Ma jor Port Trusts rep resented  by its Direc tor, 

New Delhi.  For va ria tion in the ta riff, it depends on 

infrastruc ture fac ility tha t is p rovided  by Port, suc h as, p rovid ing 

elec tric ity, wa ter fac ility for users of Fishing Harbors etc .  During  

the c ourse of a rguments, it is b rought to the notic e of the 

Court tha t two out of three petitioners i.e. first and  sec ond  

petitioners in W.P.No.9088 of 2003 have a lready withd rawn the 

writ petition.  The lea rned  c ounsel for the petitioners submitted  

tha t in sp ite of writing  letters, there is no response from the 

petitioners.  Be tha t as it may, it is p lac ed  on rec ord  tha t the 

petitioners have submitted  representa tions, da ted  09.12.2000, 

19.07.2001, 26.07.2001 and  19.08.2001 to the Direc tor, Ta riff 

Authority for Ma jor Port Trusts, New Delhi as well as the 

Cha irman, Visakhapa tnam Port Trust i.e. respondents 3 and  4 

requesting  to reduc e the vessel c harges and  c ontinue to 

c harge only the old  ra tes existing  p rior to 16.05.2001 p lus 15% 

inc rease whic h the petitioners and  others have ac c ep ted  in 

the meeting held  on 08.12.2000.  Therefore, the lea rned  

c ounsel rep resenting  the petitioners requested  the Court to 
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d irec t the respondents 3 and  4 to c onsider the sa id  

representa tions and  pass appropria te orders. 

7. Keep ing in view the submissions made by the lea rned  

c ounsel for the petitioners and  a lso the averments made in the 

c ounter-a ffidavit, this Court feels appropria te to d irec t the 

respondents 3 and  4 to c onsider the a foresa id  representa tions 

made by the petitioners rela ting  to the enhanc ement of the 

vessel c harges and  pass appropria te orders within a  period  of 

three months from the da te of rec eip t of a  c opy of this order.   

 

8. With the above d irec tions, a ll the four writ petitions a re 

d isposed  of. There sha ll be no order as to c osts. 

 

 The misc ellaneous petitions, if any, pend ing in these writ 

petitions sha ll stand  c losed .  

 

________________________ 

JUSTICE P. KESHAVA RAO 

Date:20.12.2017 

c c m 
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