
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Transfer C.M.P.No.512 of 2017 
 

ORDER: 
 

 This Transfer CMP, under Sect ion 24 of the Code of Civil Procedure, 

1908, is f iled by the pet it ioner/ wife request ing to withdraw FCOP.No.236 of 

2017 from the f ile of the Family Court , Visakhapatnam, and t ransfer the same 

to the f ile of the XIII Addit ional Dist rict  Court -cum-Addit ional Family Court , 

Miyapur, Ranga Reddy Dist rict ,  for t rial and disposal in accordance with the 

procedure established by law. 

 
2.  I have heard the submissions of Sri N. Raghava Rao,  learned counsel 

appearing for the pet it ioner-wife, and of Sri Muralidhar Patnaik, learned 

counsel for the respondent -husband.  I have perused the material record.  

3.  Shorn of un-necessary details, the case of the pet it ioner-wife, which is 

relevant  for considerat ion, in brief, is as follows: - ‘ After disputes and 

est rangement  between the spouses, she is living at  her parents’  house at  

Kondapur, Hyderabad.  At  present  she is pursuing her graduat ion through 

distance educat ion at  Hyderabad.  She is under the care and protect ion of her 

parents.  She has no income or sources of income.  She is depending upon her 

parents.  While so, she received not ice from the Family Court , Visakhapatnam.   

She appeared before the Family Court ,  on 07.04.2017.  She had incurred a huge 

expenditure in an amount  of Rs.5,000/ - on her t ravelling to and from 

Hyderabad and Visakhapatnam and stay at  Visakhapatnam.  She is not  in a 

posit ion to meet  the t ravelling, lodging and incidental expenses on the date of 

every adj ournment  of  the above said OP f iled by the husband, which is pending 

on the f ile of Family Court , Visakhapatnam. She is also not  in a posit ion to 

undertake t ravel all alone on the date of  every adj ournment  of the said OP.  On 

the date of every adj ournment , she has to look for one person to accompany 
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her from Hyderabad to Visakhapatnam and back to Hyderabad.  The respondent  

is staying locally at  Visakhapatnam.  She apprehends danger to her if  she alone 

visits Visakhapatnam without  assistance of her father.  In these circumstances, 

she is const rained to f ile the present  pet it ion.’   

4. Though no counter is f iled, the respondent  orally resisted the pet it ion.  

5.  At  the hearing, learned counsel for the pet it ioner-wife while reiterat ing 

the pleaded case of the pet it ioner further submit ted that  for non appearance 

of the pet it ioner-wife before the Family Court  in the afore-stated OP, the wife 

was set  ex part e and the OP was posted to 06.12.2017.  

6. I have given earnest  considerat ion to the facts and submissions.  As per 

the set t led legal posit ion and preponderance of authority, the convenience of 

wife shall prevail and shall be preferred unless there are special circumstances 

warrant ing taking a dif ferent  view.  In the Indian context  an earning male 

person is certainly bet ter placed as he can undertake t ravel all alone safely at  

all t imes (day or night ) when compared to a non-earning female or a house 

wife.  If  necessary, he can spend a night  at  a place where he has no relat ives or 

friends to stay with.  The same cannot  equally be said of a house wife.   

7.  Having regard to the facts and the circumstances and as the respondent  

is not  offering to pay the necessary t ravelling, lodging and incidental expenses 

to the pet it ioner/ wife and as there are no special circumstances warrant ing 

taking a dif ferent  view, this Court  f inds that  the convenience of the wife is to 

be preferred over the convenience or inconvenience, if  any, of the husband.  

Viewed thus, this Court  is of the view that  suff icient  case is made out  by the 

pet it ioner-wife for grant ing the relief and that  the relief sought  for, if  granted, 

would meet  the ends of j ust ice.  

 



 

 

MSRM, J 
Tr.C.M.P.No.512 of 2017 

 

 

3 

8. In the result ,  the pet it ion is allowed and FCOP.No.236 of 2017 on the f ile 

of the Family Court , Visakhapatnam, is withdrawn from the f ile of the said 

Court  and is t ransferred to the f ile of the learned XIII Addit ional Dist rict  Judge-

cum-Addit ional Family Court , Ranga Reddy Dist rict  at  Miyapur, for t rial and 

disposal in accordance with the procedure established by law.  However, the 

pet it ioner herein is directed to f ile before the Family Court , Visakhapantam, 

within three weeks from the date of receipt  of a copy of this order, an 

applicat ion, as per procedure, for set t ing aside the ex part e order, if  such an 

applicat ion is not  already f iled t il l date.  If  any such applicat ion comes to be 

f iled within the t ime f ixed by this Court , the Family Court  shall register and 

receive the same on f ile and t ransmit  the same along with the record of the OP 

to the t ransferee Court  as expedit iously as possible.  

There shall be no order as to costs.  

Miscellaneous pet it ions pending if  any in this TRCMP shall stand closed.   

 
_____________________ 
 M. SEETHARAMA MURTI, J 

 
27.10.2017 
Vj l  
 


