
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.16740 OF 2009 

ORDER:  

 Heard  Smt.S.Madhavi for Sri C.Raghu, c ounsel for petitioner 

and  the Government Pleader for Land  ac quisition for respondents.  

 

  The petitioner p rays for Mandamus dec la ring  p roc eed ings of 

2nd  respondent in Rc .G4.3520/ 2006 da ted  23.08.2008 issued  under 

Sec tion 5-A of the Land  Ac quisition Ac t, 1894 (for short ‘ the Ac t’ ), 

c onsequentia l Sec tion 6 dec la ra tion vide Gazette No.85/ 2008 

da ted  01.09.2008 and  Award  No.30 of 2008 da ted  14.10.2008 of  

3rd  respondent in respec t of petitioner’ s p roperty in an extent of 355 

square ya rds, forming part of Ac .3-68 c ents in RS. No.38/ 1, Kurada  

Village, Gud lava lleru Manda l, Krishna  Distric t, as illega l a rb itra ry and  

in vio la tion of p rinc ip les of na tura l justic e. 

 

 The sub jec t matter of writ petition is a  p lot of land  measuring  

355 square ya rds forming pa rt of Ac .3-68 c ents in RS. No.38/ 1, 

Kurada  Village.  The petitioner c la ims to be the owner and  possessor 

of the p lot by virtue of reg istered  sa le deed  No.1293/ 1984 da ted  

19.10.1984.   

 

The grievanc e of petitioner is tha t land  ac quisition 

p roc eed ings were initia ted  without issuing  notic e to petitioner who 

is the absolute owner and  possessor of sub jec t ma tter of writ 

petition. 

 

On 14.08.2006, notific a tion under Sec tion 4(1) of the Ac t was 

issued  p roposing to ac quire an extent of Ac .8.00, inc lud ing sub jec t 

matter of writ petition. Therea fter, Sec tion 5-A enquiry was 
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c onduc ted  by issuing notic e to petitioner’ s vendor V.Subba  Rao 

and  by order da ted  23.08.2008, the 2nd  respondent rejec ted  the 

ob jec tions filed  by petitioner’ s vendor. Subsequently, Sec tion  

6 dec la ra tion da ted  01.09.2008 was issued  and  award  da ted  

14.10.2008 was passed .  

 

On 13.08.2009, this Court g ranted  sta tus quo ob ta ining  as  

on tha t da te.  The respondents filed  a  petition to vac a te the  

sta tus quo  order da ted  13.08.2009 and  in the c ounter a ffidavit, it is 

sta ted  tha t the Government has taken a  polic y dec ision to launc h 

a  housing sc heme under a  welfa re p rogramme to p rovide houses 

to poor families and  have selec ted  pa tta  lands in an extent of 

Ac s.8.00 as there was no Government or Poramboke land  ava ilab le 

in Kurada  Village.  The vendor of the petitioner a ttended  the 5-A 

enquiry, filed  his ob jec tions and  therea fter ob jec tions were 

rejec ted . 

 

I have heard  the c ounsel appearing  for the pa rties and   

a lso perused  the rec ord .  The admitted  c irc umstanc es a re tha t  

(i) petitioner purc hased  an extent of 355 square ya rds forming part 

of Ac s.3-68 c ents in R.S.No.38/ 1 of Kurada  Village, Gud lava lleru 

Manda l, Krishna  Distric t by virtue of sa le deed  da ted  19.10.1984;  

(ii) the petitioner was not put on notic e by respondents in the 

enquiry a t any stage or while issuing the p roc eed ings to ac quire the 

land ; and  (iii) the respondents c ontend  tha t they had  served  notic e 

on the vendor of the petitioner. The sa le deed  was exec uted  

severa l years ago before the initia tion of land  ac quisition 

p roc eed ings.  The p resumption ava ilab le in law with the exec ution 
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of reg ister sa le deed  is tha t knowledge of sa le is in c ommon 

knowledge; and  the name of petitioner is inc orpora ted  in revenue 

rec ords. Therefore, it c an be sa id  tha t the respondents initia ted  land  

ac quisition p roc eed ings behind  the bac k of petitioner. The rights 

under Sec tion 5-A of the Ac t a re substantia l rights.  The petitioner  

is a  person interested  in the sub jec t ma tter of ac quisition and   

the steps initia ted  to c onduc t enquiry, without even notic e to 

petitioner/ person interested , substantia lly vitia tes the p roc eed ings 

taken from d ra ft dec la ra tion onwards.  On the ground  tha t  

Sec tion 5-A of the Ac t is devia ted  in the c ase on hand , the d ra ft 

dec la ra tion under Sec tion 6 of the Ac t  through Gazette No.85/ 2008 

da ted  01.09.2008 is set aside. 

 

Having regard  to the above c irc umstanc es, I am sa tisfied  tha t 

the writ petition c an be ordered  by setting  aside the impugned  

p roc eed ings da ted  23.08.2008 and  c onsequentia l Sec tion 6 

dec la ra tion da ted  01.09.2008 and  Award  da ted  14.10.2008 insofa r 

as sub jec t ma tter of writ petition. The respondents, if a t a ll want to 

c ontinue with the land  ac quisition p roc eed ings a lready initia ted , 

the same sha ll be ac c ord ing to Chap ter IV of Ac t 2013.   

 

The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts. 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

 

         ____________ 

     S.V.BHATT, J 

4th August 2017 

Lrkm 


