
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.21604 of 2017 

 

ORDER: 

 

 Heard  Sri G.Venka ta  Reddy for petitioners and  the Assistant 

Government Pleader (Revenue) for respondents. 

 The petitioners c ha llenge notic es issued  under Sec tion 7 of 

the Land  Enc roac hment Ac t, 1905 (for short ‘ the Ac t’ ). 

Sri Venka ta  Reddy submits tha t the petitioners have 

purc hased  the p roperties under reg istered  sa le deeds and  a re in 

possession and  enjoyment for over two dec ades.  Firstly, the 

petitioners have not enc roac hed  the Government land  or tank bed  

or vanka  poramboke and  sec ond ly the wa ter body is not in 

existenc e and  there is no nec essity to widen the c hannel.  On the 

other hand , for free flow of wa ter a lterna te measures suc h as 

deepening the c hannel, ma inta ining  the c hannel etc ., c an be 

c onsidered  and  for suc h p reventive and  ma intenanc e measures, 

the petitioners will a lso c o-opera te with the authorities.   

Sri Venka ta  Reddy further submits tha t if a t this length of time, 

portions of houses a re demolished , the petitioners will be rendered  

shelterless and  they a re entitled  for regula risa tion of a lleged  

unauthorized  oc c upa tion of vanka  poramboke as per the Board  

Stand ing Orders.  The petitioners c ontend  tha t the existenc e of 

struc tures is not c ausing obstruc tion to free flow of wa ter and , 

therefore, the authorities have to first survey and  demarc a te and  
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therea fter, determine the extent of enc roac hment and  c onsider a ll 

possib le op tions before ordering  for remova l of enc roac hment.   

This Court aga inst c ha llenge to a  notic e pa rtic ula rly issued  

under the Ac t norma lly does not refer to the c ontentions on fac ts. 

The c ase on hand  slightly stands on d ifferent footing  and  henc e 

referenc e to the c ontentions ra ised  by the petitioners is made. 

Learned  Assistant Government Pleader vehemently opposes 

the writ p rayer by c ontend ing tha t the petitioners a re not 

questioning  the jurisd ic tion of the Tahsilda r to issue notic es 

impugned in the writ petition.  Ac c ord ing to her, the sc hedule of 

p roperty in respec tive notic es dea ls with Sy.Nos.25, 31, 69, 441 and  

444 of Gand lapa lle village, Chittoor Manda l and  Distric t.  Ac c ord ing 

to her, the petitioners have to file exp lana tions and  the same will be 

c onsidered  by the authorities.  For the sa id  purpose, she d raws the 

a ttention of the Court to the written instruc tions da ted  03-07-2017, 

wherein it is sta ted  tha t fina l ac tion will be taken only a fter 

c onsidering  the exp lana tions filed  by the petitioners.  

I have taken note of respec tive submissions and  a lso the 

c ha llenge to notic es issued  under Sec tion 7 of the Ac t. 

This Court prima fac ie  is of the view tha t the notic es a re not 

c ha llenged  on the ground  of lac k of jurisd ic tion but by referenc e to 

p rimary ob jec tions and  a lterna tive submissions to ba lanc e both the 

requirements, namely, free flow of wa ter and  to c ontinue to enjoy 
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the p roperties.  Suc h exerc ise is required  to be undertaken and  

c omp leted  only by the authorities, but not by this Court. 

Therefore, the writ petition is d isposed  of by this order. 

(a )  The petitioners a re g iven liberty to file 

ind ividua l rep resenta tions/ rep lies to the show-

c ause notic es impugned  in the writ petition.  

 (b )  If the c irc umstanc es warrant or the 

petitioners demand, the authorities undertake 

survey and  demarc a tion of land  c overed  by the 

above survey numbers, the extent of land  

ava ilab le for free flow of wa ter etc ., a fford  

opportunity and  take a  c omprehensive dec ision 

in this beha lf.   

(c ) The petitioners, if aggrieved  by any 

adverse dec ision, a re a lways free to work out 

remed ies either under the Ac t or otherwise. 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

No order as to c osts. 

{  
______________ 

S. V. BHATT, J 

Dt: 05-07-2017 

Prv 
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