
 

THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 

 

WRIT PETITION No.6099 of 2007  

 

ORDER: 

 
 Heard and perused the record.    

 

2. The present  Writ  Pet it ion came to be f iled seeking issuance of writ  of  

Cert iorari calling for records relat ing to the impugned Award dated 20.07.2006 

passed in I.D.No.27 of 2004 of Addit ional Labour Court -Cum-Addit ional Indust rial 

Tribunal, Hyderabad published on 15.11.2006 in G.O.Rt .No.2155, dated 18.10.2006 

direct ing the pet it ioner to reinstate the f irst  respondent  into service with cont inuity 

of service, 50% back wages and with all other at tendant  benefits as il legal and 

arbit rary. 

 

3.   For the sake of convenience, the part ies will hereinafter be referred to as 

arrayed in I.D.No.27 of 2004.    

 The pet it ioner who is a driver in the respondent -corporat ion was appointed in 

the year 1998.   He was issued charge sheet  bearing No.01/ 2(5)/ 2002, KP, dated 

06.07.2002 without  furnishing or supplying the relevant  documents.   The pet it ioner 

submit ted his representat ion dated 09.07.2002 request ing the authorit ies to furnish 

documents.   But  the respondent  failed to furnish those documents and instead 

nominated Chief Inspector of Enquiries as an enquiry off icer for the charge that  he 

caused maj or accident  while driving double decker bus bearing No.AP9Z 3006.   It  is 

stated that  on 14.06.2002 at  about  10.30 hours the bus hit  Oliphant  Bridge result ing 

in heavy damage to the upper decker and head inj ury to the passenger which 

const itute misconduct  under Reg.28(iv)(a) of  APSRTC Employees Conduct  

Regulat ions, 1963.   It  is stated that  an exparte enquiry was conducted and without  

giving any opportunity the pet it ioner was removed from service basing on the 

f indings given against  him.   It  is further stated that  the police booked a case against  

the pet it ioner under Sect ion 337 of IPC.   On the informat ion given and basing on the 
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report , a charge sheet  was issued to the pet it ioner on 06.07.2002 with following 

charge: 

“ For having cause Maj or Accident  while driving the double decker 

bus No.AP9Z-3006 on route No.226-A, i.e. the Bus hit  to the Olipenta 

Bridge on 14.05.2002 at  about  10.30 hours resulted in heavy damages to 

the upper decker of the double decler bus and head inj uries to a 

passenger, which const itutes misconduct  under Reg.28(iv)(a) of APSRTC 

Employees (Conduct ) Reg.1963.”  

Thereafter an appeal preferred by the pet it ioner was rej ected by the 

Divisional Manager on 29.03.2005 for which the workman submit ted a review pet it ion 

to the Regional Manager, Hyderabad City Region, Secunderabad on 15.04.2003 which 

was also not  considered.   Aggrieved thereby, the pet it ioner preferred I.D.No.27 of 

2004 seeking re-instatement  into service with cont inuity of service and with all 

at tendant  benefits including backwages.   After examining the mat ter in detail,  an 

award was passed set t ing aside the order of removal of the pet it ioner from service 

vide proceedings dated 25.01.2003 and consequent ly the respondent  was directed to 

reinstate the pet it ioner into service with cont inuity of service and all other benefits 

with half  backwages with costs.   Aggrieved by the said award, the present  writ  

pet it ion came to be f iled by the respondent -corporat ion. 

4. Learned counsel for the corporat ion submits that  since the pet it ioner failed to 

drive the double decker bus by taking necessary precaut ions, the said accident  took 

place and that  the labour Court  took a sympathet ic view on the ground that  the f irst  

respondent  was awarded as best  driver on earlier occasion.   It  is urged that  said fact  

cannot  be a ground to look into while dealing with cases of this nature.    He also 

placed reliance on the j udgment  of the Apex Court  in Janat ha Bazar  (Sout h Kanara 

Cent ral  Cooperat ive Wholesale St ores Limi t ed and ot hers Vs. Secret ary, 

Sahakar i  Noukarara Sangha and ot hers1 in support  of  his case. 

                                                 

1
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5. Learned counsel for the pet it ioner/ f irst  respondent  herein would submit  that  

he never drove double decker bus earlier and even on that  day, there was no proper 

verif icat ion from the off icials before ent rust ing him the duty to drive a double 

decker.   He submits that  there is no suff icient  evidence to show that  the respondent  

herein is an expert  in driving double decker bus.   

6. It  is to be noted that  the pet it ioner/ f irst  respondent  herein was appointed as 

casual driver on 04.02.1999 and his services were regularized with effect  from 

01.01.2000.   He was recognized as one of the best  driver.   The material further 

discloses that  neither the cont roller nor the t raff ic Inspector of the APSRTC, 

Kukatpally depot  made verif icat ion from the driver, before ent rust ing him the duty 

of driving a double decker bus.    It  is not  the case of the pet it ioner 

herein/ corporat ion that  the f irst  respondent  ever at tended double decker duty nor 

he was having any clear idea about  KP 83/ 1 service route.   There is no proper 

verif icat ion from the off icials before the driver was booked to at tend KP 83/ 1 double 

decker duty.   The off icials has neither given proper explanat ion before the enquiry 

off icer nor placed any material to show that  the pet it ioner/ respondent  herein is an 

expert  in driving double decker.   Further,  the record discloses that  the driver was 

compelled to drive the double decker as he cannot  refuse or rej ect  the duty 

ent rusted to him by higher off icials.   Infact  no worker is dismissed from services for 

the proved misconduct  for the f irst  t ime.   Though the respondent -driver could not  

place suff icient  evidence that  he took necessary precaut ions before hit t ing the 

bridge, it  should be seen that  he was recognized as a best  driver.    Further, it  is to 

be noted that  the Apex Court  in K.V.S.Ram Vs. Bangalore Met ropol i t an Transpor t  

Corporat ion2,  while referring to various j udgments of the Apex Court  held as under: 

“ 14. Emphasizing that  while exercising j urisdict ion under Art icles 

226 and/ or 227 of the Const itut ion of India, Court  are to keep in view the 

goals set  out  in the Preamble and in Part  IV of the Const itut ion while 
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const ruing social welfare legislat ions, in Harj inder Singh Vs.Punj ab State 

Warehousing Corporat ion (2010) 3 SCC 192, this Court  held as under: 

“ 21. Before concluding, we consider it  necessary to observe that  

while exercising j urisdict ion under Art icles 226 and / or 227 of the 

Const itut ion in mat ters like the present  one, the High Courts are duty-bound 

to keep in mind that  the Indust rial Disputes Act  and other similar legislat ive 

inst ruments are social welfare legislat ions and the same are required to be 

interpreted keeping in view the goals set  out  in the Preamble of the 

Const itut ion and the provisions contained in Part  IV thereof in general and 

Art icles 38, 39(a) to (e), 43 and 43-A in part icular, which mandate that  the 

State should secure a social order for the promot ion of welfare of the 

people, ensure equality between men and women and equitable dist ribut ion 

of material resources of the community to subserve the common good and 

also ensure that  the workers get  their dues.   More than 41 years ago, 

Ganj endragadkar, J. opined that  that  concept  of social and economic j ust ice 

is a living concept  of revolut ionary import ; it  gives sustenance to the rule of 

law and meaning and signif icance to the ideal of welfare State (State of 

Mysore Vs. Workers of Gold Mines, AIR 1958 SC 923 at  page 928 para 10)”  

15. Once the labour Court  has exercised the discret ion j udicially, 

the High Court  can interfere with the award, only if  it  is sat isf ied that  the 

award of the Labour Court  is vit iated by any fundamental f laws.   We do 

not  f ind that  the award passed by the Labour Court  suffers from any such 

f laws.   While interfering with the award of the Labour Court , the High 

Court  did not  keep in view the parameters laid down by this Court  for 

exercise of j urisdict ion by the High Court  under Art icles 226 and/ or 227 of 

the Const itut ion of India and the impugned j udgment  cannot  be sustained.”  

7. In Janatha Bazar’ s case (supra) which was relied upon by the counsel for the 

Corporat ion, the Court  while dealing with a point  as to whet her t he High Court  was 

j ust if ied in conf irming t he order passed by t he Labour Court  reinst at ing t he 

respondent  workmen wit h 25% back wages inspit e of  specif ic f inding of  fact  t hat  t he 

charges of  breach of  t rust  and misappropriat ion of  goods for t he value given in t he 

said charges had been clearly est abl ished.   The Court  held t hat  apparent ly, i t  

would be an unj ust if ied direct ion t o reinst at e an employee against  whom charge of  

misappropriat ion is est abl ished.   A proved act  of  misappropriat ion cannot  be t aken 

l ight ly even t hough a number of  such misappropriat ion cases remain undisclosed and 

such employees or ot hers amass wealt h by such means.   In any case, 

misappropriat ion cannot  be rewarded or legal ized by reinst at ement  in service wit h 
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ful l  or part  of  back wage,  it  observed that  in case of proved misappropriat ion, in our 

view, there is no quest ion of considering past  record.   It  is the discret ion of the 

employer to consider the same in appropriate cases, but  the Labour Court  cannot  

subst itute the penalty imposed by the employer in such cases.   

8. But  the case on hand stands on a dif ferent  foot ing.   It  is not  a case of 

misappropriat ion or breach of t rust .   The driver was made to drive a double decker 

bus which he never did and the route which was also new to him was covered with 

bridges.    

9. Having regard to the above, the discret ion exercised by the labour Court  

cannot  be found fault  with. 

10. Hence this Court  is of the view that  the award of the labour Court  warrants no 

interference and the writ  pet it ion is liable to be dismissed. 

11. Accordingly, the writ  pet it ion is dismissed.  There shall be no order as to 

costs.  

 Miscellaneous pet it ions, pending if  any, shall stand closed in the light  of  this 

f inal order. 

______________________ 

      JUSTICE C.PRAVEEN KUMAR 

27.02.2017  
vhb 


